ENTERTAINMENT MANAGEMENT SERVICES

241 King Street Melbourne

03 9642 8100
15th July 2008

ANALYSIS OF INFORMATION RECEIVED TO DATE UNDER FREEDOM OF INFORMATION FOR ALL DOCUMENTS RELATING TO THE 2AM LOCKOUT TRIAL

Soon after the announcement of the 2am lockout trial, we lodged Freedom of Information Requests with all relevant Government Departments and 3 of the 4 Councils involved.
The FOI requests generally sought all relevant reports, research and statistics held or provided to other agencies relevant to the Government’s decision to make the temporary late hour declaration (lockout declaration) pursuant to section 58CA of the Liquor Control Reform Act 1998, including the so called issue of ‘bar hopping’ which the Premier cited as a primary reason for introducing the lockout trial.

Government agencies have a statutory obligation to provide all relevant information within 45 days which has now well and truly passed in relation to my request. Despite this some agencies have yet to respond including the Department of Justice (which incorporates Liquor Licensing and Consumer Affairs) and the Department of Human Services which coordinated the Ministerial Alcohol Task Force and the 2008 Alcohol Action Plan. After follow up telephone calls yesterday, we have been verbally assured their responses will be provided by early next week.

It is important, however, to release a summary of the responses received to date – see appendix 1. The responses confirm what most people in the industry suspected, namely that there is no research available indicating that:

· there is a greater problem with violence in Melbourne’s entertainment precincts compared to other community sectors
· a lockout is an appropriate strategy that could be applied to Melbourne’s complex and vibrant nightlife without creating severe social and economic damage

Perhaps even more seriously, the responses indicate that the lockout decision was taken without consultation with the industry
 and the Councils
 involved and as reported in the AGE on 9th July (see appendix 2), without the knowledge or agreement of expert representatives on the Government Task Force’s advisory group.

According to the Age article, “a Government spokesman said the lockout was ........ considered by the director of liquor licensing at the request of the minister for consumer affairs. "The director of liquor licensing then looked at the stats and evidence, liaised with (police Chief Commissioner) Christine Nixon and then made the declaration based on the evidence and research," he said.

This suggests that the lockout decision was essentially a Ministerial Directive. Furthermore, none of the so called ‘evidence and research’ has yet to be produced.  

In fact, it was not until the 1st June that the Director of Liquor Licensing provided a short statement to all of the 130 or so venues which had successfully obtained exemptions indicating that she had been requested by the Ministerial Task Force
 in April 2008 (actual date unspecified) to investigate whether a late night entry declaration should be made in the inner city of Melbourne.

Therefore in the space of less than one month, the Director claims to have undertaken all the necessary research in the extraordinarily socially complex environment of inner Melbourne, clearly provided some advice back to the Task Force, and then attempted to implement a decision impacting on the livelihood of nearly 500 licensed venues and their employees. 

It would appear quite clearly that the ‘cart has been put before the horse’. It goes without saying that the correct sequence of events in any complex decision is to:

· Undertake detailed research

· Consult widely

· Identify the issues and whether there are in fact problems that do need to be addressed

· Examine and evaluate all potential options for addressing perceived problems
· Develop a detailed action and implementation plan

· Consult again with all those affected by the action plan
The Government’s Alcohol Action Plan fails miserably this basic and elementary test. 
Alcohol Action Plan – Wrong Focus

According to the Minister for Mental Health Lisa Neville, the cost to the Australian community of alcohol abuse through lost productivity and social and health impacts is $15.3 billion a year. 

We dispute this figure because:

· it does not take into account the beneficial social and economic dividends of responsible use of alcohol. The wine industry is a good example providing billions of dollars of export revenue, supporting many rural communities with employment and, of course, being a vital element of Australia’s international reputation for its diverse hospitality industry (in a late paper we will expand on the social and economic benefits of alcohol). 
· It fails the basic test of correlation and causality. In previous papers we have proven that just because there is a relationship between two items, eg alcohol and health problems, or alcohol and violence, it does not mean that one caused the other. You must first identify and discount any ‘third variables’ for example, social disadvantage, childhood abuse, genetics, etc.
Late night entertainment venues play a pivotal role in Melbourne’s economy (see appendix 5 for a quick snapshot) and are vitally important social outlet. 
Late night entertainment venues also have very little to do with the problems occurring in the broader community bearing in mind that more than 70% of liquor consumed in Australia is consumed off licensed premises (source: Queensland Hotels Association 2008), that the average spend per head per night in a nightclub is only 2-3 drinks, and that late night entertainment venues comprise only approximately 4% of all licensed premises in Victoria.
Whatever is the true social and economic net cost of harm associated with alcohol abuse, one thing is very apparent, it is a community wide problem, and must be addressed at this level.

If the Government had undertaken proper research before announcing its Alcohol Action Plan, it would be directing all available resources into community based public awareness, cultural change, health and support services, and counselling programs.

But this is not the case.

The Government has in fact only allocated a measly $37.2 million for the plan spread across the entire State spread over 5 years, with almost half ($17.6 million) to be used to fund more bureaucrats (30 inspectors and six lawyers) under the Director of Liquor Licensing to further target licensed premises. 

The small amount of funds remaining has been allocated as follows:

· $9.4 million for the Quality Care for Alcohol Problems Project to help GPs and primary health teams by providing support for specialists trained in treating addiction and alcohol-related problems; 

· $4.3 million for an awareness campaign to encourage a safe and sensible approach to alcohol use; 

· $4.7 million for early intervention and prevention initiatives to encourage problem drinkers to seek help or change their drinking habits, which includes an online and telephone screening service for people to determine the risk of their alcohol problems; 

· $1.2 million for a Safe Streets research project led by Victoria Police into the triggers of street crime; 

Clearly, the Government has been mislead into running with the largely media generated perception that the late night entertainment industry is the principal source of alcohol related problems, and channelled most of its energy and resources into what is now essentially a vendetta against the industry. 

A lockout trial at virtually no cost to the Government is also a convenient means of placing a ‘smokescreen’ over the Government’s abject failure to invest in improved infrastructure to cater for a vastly increased demand for late night leisure facilities.

Failure to Enforce Uncontrolled Drinking in the Streets
Under my FOI requests, Victoria Police and local Councils were also asked for statistics on infringement notices relating to the offence of drinking alcohol in public places. Uncontrolled drinking in public was identified as a major public order issue many years ago to prevent ‘topping up’ before and after leaving licensed venues, uncontrolled drinking by underage persons and others who were not able to access licensed premises, and associated problems with litter, broken glass and use of bottles as weapons.

It is clear from the responses received to date that there has been minimal or no enforcement of this law since 2001 and is clear evidence of the lack of a constant visible police presence in the streets, or any commitment to enforcing public order offences.
There is ample evidence to indicate that a permanent, highly visible police presence, backed up where appropriate by teams of private security, is one of the essential ingredients to the effective operation of a 24 hour city.

Other infrastructure and social interventions are also necessary as I have summarised below:

The Responsible Way Forward

Melbourne needs:

· a permanent police presence in all entertainment precincts proportionate to the number of people who patronise these precincts (late night venues have to provide one security per 100 patrons)

· a zero tolerance approach to public order offences in the street with a particular emphasis on enforcing the local law outlawing drinking in public. Police have failed to adequately enforce this law as not only revealed in the FOI information but which can be readily evidenced by a drive around the city on a busy night, and the many empty bottles and cans discarded in the street.

· teams of security stationed permanently in popular spots to assist both the police and general public (they could be employed by Council under similar arrangements to ‘authorised officers’ employed by Connex – the Government would need to provide funding assistance to Council sourced in part by a contribution from all late night businesses including fast food outlets, convenience stores and the Casino)

· regulation of late night fast food outlets and convenience stores by requiring them to employ security, install video cameras of the same standard required at licensed venues, and clean up litter in their immediate vicinity. Also removing anything that encourages people to congregate outside these businesses such as public seating.

· 24 hour train and tram services on Fridays and Saturdays

· conveniently located, clean and safe public toilets. Security attendants could be employed and a small service charged to recoup costs, similar to what now occurs in many international cities.

· an overhaul of the taxi industry including more manned safe city taxi ranks, and better driver education and enforcement.

· a TAC style public awareness campaign to warn the public of their obligations when visiting entertainment precincts and the consequences of misbehaving (this was done with great success on New Year’s Eve – why not throughout the year?)

· a school and adolescent education information pack issued to all secondary schools to educate young people who are about to visit nightclubs and bars for the first time and back up public awareness campaigns and other similar measures (we have already produced a draft outline of what such a pack might contain).

· a ban on drinking in party buses (as we believe is the case in Perth)

· a positive public relations campaign outlining the true facts and figures, and positive measures in place or proposed, to counter the negative, inaccurate and destructive campaign being waged by some sections of the media, and minority resident’s groups.
Conclusion
When we have received FOI responses from the remaining agencies, we will provide you with any additional relevant information.

We are also preparing further papers that provide further evidence against the Government’s actions and these will be circulated shortly.

At this stage, however, it should be now more than apparent that the lockout trial should be abandoned immediately.

Furthermore, the Alcohol Action Plan and associated public forums to promote the Government’s flawed agenda should be put on hold pending further research and consultation.

The Government must go back to the drawing board and first:

· Undertake comprehensive research and balance all of the available facts

· Identify what are the problems we are trying to fix before attempting knee jerk solutions that are not proven and may, worse still, be counterproductive
To do otherwise suggests political expediency and disregard for the needs of the wider community.

Appendix 1

	Replies from Freedom of Information Officers
	Research and other documents relating to lockout trial incl.

evidence of Bar Hopping
	Number of Infringement Notices for Drinking in the Street 2001 - 2008
	Police Rosters before and after 2am

	Victoria Police

“I am advised by Inspector Paul Ross from Region 1 – Licensing and Public Order that there has been no research conducted by Victoria Police on the specific issue of bar hopping...”
	Nil
	See Council figures below
	Still Awaiting Reply

	Melbourne City Council

“As a result of...searches, I advise that Council does not hold any reports, research documents or statistics relevant to the State Governments [lockout] decision”
	Nil
	2001 – 48

2002 – 40

2003 – 15

2004 – 10

2005 – 5

2006 – 103

2007 – 353

	COMMENTS
Note even the 353 notices issued in 2007 is still an average of less than 7 a week

	Stonnington City Council

“in respect to the recent Government decision, and after a lengthy search of Council records and discussion with Officers, I advise there is minimal documentation. Council has not prepared or provided any recent reports, research or strategies except as comment via the ...Mayors’ forum” 
	Nil
	2001 – 0

2002 – 0

2003 – 5 (all by Council officers)

2004 – 23 (15 by Council officers – 8 by police)
2005 – 9

2006 – 3

2007 – 6

2008 (to date) - 1


	

	Port Phillip City Council

“Council is unsure of what information the Government may have relied upon in making the policy decision”
	Nil
	2001 – 0

2002 – 0

2003 – 0

2004 – 1

2005 – 1

2006 – 0

2007 - 0


	

	Dept of Premier & Cabinet

“ A thorough search of the Department’s records was conducted, particularly in relation to the Director of Liquor Licensing’s decision to introduce a later entry lockout in.....Melbourne. No documents have been identified that relate to the specific terms of your request”

	Nil
	N/A
	

	Yarra City Council
	No FOI sought but would assume same as other Councils
	Police statistics awaited
	

	Dept of Justice (incl liquor licensing)
	Still Awaiting Reply
	N/A
	

	Dept of Human Services
	Still Awaiting Reply
	N/A
	


Appendix 2
Experts call lockout a failure

The AGE  Jill Stark and Cameron Houston July 9, 2008 

HEALTH experts on Premier John Brumby's alcohol taskforce have described the controversial lockout policy as an "unmitigated failure", accusing the State Government of ignoring their advice on how to tackle binge drinking.

Members of the Premier's ministerial taskforce have told The Age the plan to enforce 2am lockouts on late-night pubs and clubs was barely mentioned at their meetings.

One delegate on the panel, Professor Robin Room from the Turning Point Alcohol and Drug Centre, said the policy came as a surprise.

"I don't remember this being raised at any meeting," he said. "I had not pushed for a lockout policy … there's very little literature to prove that this works."

The taskforce on alcohol and public safety was set up late last year after Mr Brumby declared alcohol the biggest social issue facing Victoria.

Ministers from a range of portfolios joined experts from police, local government and health backgrounds to devise a plan to tackle alcohol abuse.

The lockout policy was introduced in June by the director of liquor licensing, Sue Maclellan, who came under fire over its bungled implementation when more than 120 venues were exempted from the late-night bans. The exemptions were granted after it was revealed in the Victorian Civil and Administrative Tribunal that Liquor Licensing had failed to consult the nightclub industry and was instructed to enter mediation with bar owners.

The policy descended into farce when a legal bid to enforce 2am lockouts on exempted venues was rejected by Victoria's appeals tribunal.

One taskforce member told The Age the lockout had not been recommended by health experts. "I think we can safely say it's been a pretty unmitigated failure," the member said. "I don't think it was anything other than something that came out of the director of liquor licensing. She seemed to be the one that came up with the idea and the one that rightly is taking all the heat for it.

" Seemingly, one person's opinion is all that mattered, more than the public's view, the industry's view, the police or people in the health sector."

Another taskforce member accused the Government of being arrogant for introducing the 2am curfew without proper consultation with experts.

"My concern, right at the start when they invited me on the panel, was are we going to get used in some process that we don't have any control in … They've got a high degree of arrogance about them because there's a lot of practised wisdom out there and they should be listening to the experts," the panel member said.

Mr Brumby last month defended the Government's consultation process. "We set up a ministerial taskforce, we set up a community taskforce, we've got a whole range of groups out there supporting the Government's position," he said.

Taskforce member Professor Jon Currie, director of addiction medicine at St Vincent's Hospital, defended the lockout strategy, saying it was discussed among measures to tackle the problem.

VicHealth chief executive Todd Harper backed the lockout but said it had not been a priority at taskforce meetings.

"We spoke about a number of alcohol-related issues, but the lockout certainly wasn't at the top of the list," Mr Harper said.

Professor Room raised concerns on how the success of the lockout will be measured when the trial ends in September, saying: "We really ought to be looking at more than just police data, which I believe is the intention of the licensing authority's evaluation.

"We should be looking at things like ambulance data, health statistics, hospital admissions … how much is the trouble simply being pushed around from one place to another?"

Sam Biondo, chief executive of the Victorian Alcohol and Drug Association and a taskforce delegate, said rehabilitation and detox facilities were at breaking point but this had not been addressed in the Government's alcohol action plan. "There was virtually no consideration of the downstream impact on our treatment services. The greater the focus on alcohol as a problem in the community, the more demand there is at our end of the spectrum, but there's been no commensurate increase in funding."

Other suggestions made by the health experts but not adopted by the Government were a ban on alcohol advertising at state-sponsored events and a stronger stance on alcohol promotions that encourage binge drinking.

A Government spokesman said the lockout was just part of the alcohol action plan and it was considered by the director of liquor licensing at the request of the minister for consumer affairs. "The director of liquor licensing then looked at the stats and evidence, liaised with (police Chief Commissioner) Christine Nixon and then made the declaration based on the evidence and research," he said.

Appendix 3

Council to delve into city lockout

The AGE Kate Lahey July 10, 2008 

MELBOURNE City Council officers will look into the impact of the State Government's 2am lockout for pubs and clubs following a plea from aggrieved independent bar owners.

The council's planning committee voted to have staff investigate how the lockout has been implemented, and its impact on safety and behaviour in the city.

Staff will also look at the effect of the lockout on the hospitality sector.

Bar owner Vernon Chalker, representing an alliance of independent bars in Melbourne, told the council the 2am lockout was inappropriate for a vibrant city.

Later he said venues were being held responsible for problems outside their control.

"As licensees, we're being held accountable for stuff that public transport and policing would really fix," Mr Chalker said.

He said there was no evidence a lockout would reduce violence in Melbourne.

The committee has called for a report by August 5.

Appendix 4
An Analysis of Available Statistics

Based on available data, the rate of assaults associated with licensed premises is in decline and the per capita rate is very low in any event particularly in comparison with other community settings.

According to the latest official Victoria Police figures publicly available on the Leap Database, the total number in the “Crimes Against the Person” category (in other words ‘Assaults’) across Victoria in 2006/07 was 42,138, of which on1y 1,639, or 3.9% had the location “Licensed Premises” recorded
. This number was significantly less than Retail (3,316), and significantly less than Street Lane & Footpath (11,033) and Residential (18,065). 

The average crime for all licensed venues that have a general or on-premise license (ie hotels, bars, nightclubs, gaming venues, restaurants, etc - 7,833 in total), is approximately only 1 crime for every 5 premises per annum and this includes both day and night, as the police statistics do not tell us when the offences actually occurred.

Even if we narrow this down to late night venues the statistical average per venue is still very low. Government statistics indicate that there are 1,033 premises that trade after 1am.  Of these, 719 are considered to be genuine nightclubs or bars (the others being gaming venues and clubs)
. Even if we assume that all assaults took place at these venues only (and this is clearly not the case – see Casino figures for example in the footnote) the average crime per nightclub or bar would still be less than 2.3 per annum. 

This is in a climate where Victoria has enjoyed large population increases over a sustained period, where the numbers of on-premises liquor licenses have doubled to 5,854 in the 10 years to 2007, where huge numbers of visitors visit our entertainment precincts, especially in the CBD and surrounding suburbs, and where there has been a large influx of international students of an age and demographic that would frequent licensed premises. 

Even if one relied on the available statistics alone, it is totally unreasonable that any industry associated with less than 4% of recorded assaults should be singularly targeted as the predominant cause of violence in the community.

The ratio of assaults occurring in and around licensed premises is actually even less significant when one considers:

· A much larger percentage of assaults in the home and public places would go unreported compared to licensed premises which are constantly under the microscope.

· The huge numbers which patronise licensed premises every week. In inner Melbourne, the number of weekly visitors is measured in the hundreds of thousands. While some analysis of crime statistics is weighted against increases in population
, no account is taken of the number of visitors to entertainment precincts. In Melbourne, the growth in visitor numbers has been enormous. In 2005 – 2006 international visitors to Melbourne
  increased by 6.5% to over 1.3 million & visitor nights increased by 17.6% to nearly 26.8 million – domestic visitors to Melbourne increased by 11.9% to nearly 6.6 million. International student enrolments in Victoria have grown by 59,021 between 2002 and 2007 now totalling 133,454. Nearly half of this growth occurred in 2007
  
There is a public embargo on public access to LEAP figures for 2007/08 until August 2008 but, so far, we have to assume on the evidence put forward publicly by the Government that there has been no major shift in crime statistics.

As recently as 28 May 2008 and just prior to the commencement of the trial lockout in Melbourne, Alex Twomey, spokesman for Police and Emergency Services Minister Bob Cameron, was quoted in the Diamond Valley Leader as saying "Anecdotally, we have seen a reduction in assaults in the CBD, but we're waiting for the latest crime statistics to verify that." 

This would seem to indicate that not only did the Government not have up to date statistics on hand at the time of announcing the lockout decision but there was a reliable expectation that the rate of assaults were in decline in any event.

This correlates with statements senior police made publicly at meetings of licensee accords held around February / March this year that apart from a couple of spikes earlier in the year (including one weekend when the temperature was 42%), the rate of assaults has not increased above previous trend lines (despite vastly greater numbers of people in the streets).

Also, if one examines figures over period of several years and takes into accounts vast increases in population and visitors in entertainment precincts, there would appear to be an overall downward trend across all licensed premises in Victoria as can be gleaned from the table below provided by the Director of Liquor Licensing’s own Department in May 2008.

Comparison of offences with location “Licensed Premises” 2003/04 – 2005/06

	CriCrime
	2003/04
	2004/05
	2005/06

	Homicide
	2
	3
	0

	Rape
	20
	18
	16

	Sex (non-Rape)
	35
	35
	37

	Robbery
	39
	22
	26

	Assault
	2144
	1471
	1429

	Abduction/Kidnap
	4
	2
	3

	Total
	2244
	1551
	1511

	Percentage change
	
	-30.9
	-2.6


Source:  Regulatory Impact Statement - Standards for Security Cameras in Licensed Premises released by the Government in May 2008 - see

http://www.consumer.vic.gov.au/CA256902000FE154/Lookup/CAV_Publications_Liquor_Licensing_2/$file/liquor_misc_notice_of_preparation_of_regulatory_impact_statement.pdf
Appendix 5

The Economic and Social Value of Melbourne’s Nightlife

The mix, diversity and quality of Melbourne’s nightlife is one of its strongest drawing points in attracting tourists and securing major events and conventions.

This is clearly evidenced in that:  “The 2008 Travel & Leisure Magazine’s 100 greatest trips features Melbourne as the only city in Australia, New Zealand, and South Pacific worthy of rank. [The Magazine states] Melbourne’s animated nightlife delivers a sense of excitement, the promise if you push the right scuffed and peeling door you might be transported into an intimate space that makes you forget about the outside world......over the past decade, a secret Melbourne has emerged of bars, galleries, ....stamped with their owners personality. ....Compared with the 2006 [Brand Health Survey] Melbourne’s brand reputation has improved in the category “interesting cafes, bars and nightlife” (Source: Financial Review article entitled Melbourne's personality beats Sydney's postcard by Andrew Cornell 07 Jun 2008).
Melbourne’s nightlife is by far our biggest tourist attraction. International tourists and business travellers contributed $3.1 billion to the local economy last year much of that spent on Melbourne’s internationally recognised hospitality industry.
 
A comparison with New York also confirms how vital a city’s nightlife is to the economy: “In New York City, 24.3 million patrons visit nightclubs annually, contributing more than about $2.9 billion to the city's economy. According to Gotham Magazine, the number exceeds the number of people going to Broadway shows, sports events, the Empire State Building and the Metropolitan Museum of Art combined. More than a third of club-goers are from outside New York City, and 89 percent say the night life was their main reason for visiting the city."
 

� At no time prior to declaring the lockout on the 1st May 2008, did the Director consult with the late night entertainment industry, openly declaring at a Melbourne Licensee Accord meeting held on 22nd May 2008 she did not consult the industry because “she was not required to”.





� See appendix 3 which indicates that Melbourne City Council has now set ups its own enquiry into the impact of the lockout


�  It should be noted that the late night entertainment industry was not represented on either the Ministerial Task Force nor its Advisory Group 


� According to the AGE (7th May 2008,) Victoria Police crime figures reveal that of the quoted crime statistics above more than 1200 assaults, 53 rapes and five murders have occurred in the Casino - Southbank precincts since 2002. This represents a huge slice of the number of assaults recorded for the total of Victoria, yet the Government has chosen to exempt Crown Casino and club gaming venues.





� Source: The Regulatory Impact Statement - Standards for Security Cameras which was released by the Government in May 2008 contains statistics on assaults and alcohol consumption - see


� HYPERLINK "http://www.consumer.vic.gov.au/CA256902000FE154/Lookup/CAV_Publications_Liquor_Licensing_2/$file/liquor_misc_notice_of_preparation_of_regulatory_impact_statement.pdf" �http://www.consumer.vic.gov.au/CA256902000FE154/Lookup/CAV_Publications_Liquor_Licensing_2/$file/liquor_misc_notice_of_preparation_of_regulatory_impact_statement.pdf�


� Population Growth for the City of Melbourne has been significant in recent years


Source: � HYPERLINK "http://www.melbourne.vic.gov.au/info.cfm?top=91&pg=870" �http://www.melbourne.vic.gov.au/info.cfm?top=91&pg=870�


The City of Melbourne's population was estimated at 81,144 on 30 June, 2007. It grew by 4,466 people (almost 6%) in the 2006/07 year, making it Victoria's 2nd fastest growing (after Wyndham City) in the past year. 


Since 2001 when the population was 50,673, the City’s population has grown by 60% (30,500). 


This large growth in population is a result of the attraction of inner suburbs of Melbourne for tertiary education, employment opportunities and city atmosphere. 


Most of the population migrating to the municipality are young adults in their late teens and twenties.





� Source : Tourism Australia, ABS, Bureau of Tourism Research (International Visitor Survey [IVS] and National Visitor Survey [NVS]), Tourism Victoria and Destination Melbourne Tracking data - Sep ‘06


� Source: Australian Education International, Commonwealth Government.


� HYPERLINK "http://aei.dest.gov.au/AEI/MIP/Statistics/default.htm" �http://aei.dest.gov.au/AEI/MIP/Statistics/default.htm�





� Source: Ricardo Krauskopf Chairman of the Hotel, Motel and Accommodations Association (Victoria) as quoted in the Herald Sun p18 30th June 2008


� Source: July 3-9, 2003 issue of Metro, Silicon Valley's Weekly Newspaper. Article by Najeeb Hasan 








1

