INPUT INTO THE EVALUATION OF THE MELBOURNE 2AM NIGHTCLUB LOCKOUT TRIAL

A paper prepared by David Butten for Peter Iwaniuk, Entertainment Management Services Pty Ltd (EMS) on behalf of Melbourne’s Late Night Entertainment Industry – for further information contact davidbutten@bigpond.com or piwaniuk@bigpond.com Acknowledgement is also given to Sharnee Sullivan from EMS for her valuable contribution of research references quoted in this and previous papers.
INTRODUCTION

The Director of Liquor Licensing is in the process of evaluating Melbourne’s 2am Lockout Trial and has asked for feedback at Licensee Accord meetings to assist her in the process. There has not however been any formal call for public submissions which is disappointing.
Melbourne City Council has to its credit taken the initiative by putting in place a high level Summit to enable all stakeholders to have constructive input.
The Premier has also promised to consult ‘young clubbers’ (and hopefully wider) before introducing any further lockouts.

This paper is intended to inform the Director’s evaluation process, the Summit and other relevant policy reviews.

It is intended to be read in conjunction with other recent papers which have dealt with Melbourne’s 2am Lockout Trial and related issues; in particular the paper entitled ‘Why Lockouts Do Not Work’ 
(see http://nightclubownersforum.com/adocacypapers.html )
This paper summarises the reasons why:

· there was no research or evidentiary basis for introducing a lockout in Melbourne in the first instance

· the trial implementation process was fundamentally flawed

· it is impossible to effectively evaluate any social outcomes from the trial 
· it would be totally inappropriate to consider any further attempts at lockouts in Melbourne
EVALUATION OF THE MELBOURNE 2AM LOCKOUT TRIAL NOT PRACTICAL
It is an accepted academic and scientific principle that before ones goes into any experiment or trial, there are clear objectives and targets set, and clearly identified processes (and associated control measures established) on how the outcomes are to be measured. This did not apply to the 2am lockout trial.

Evaluations of social experiments should cover both:

· Process (research, planning, consultation and implementation)

· Outcomes (intended and unintended)
In our previous papers, it has been clearly proven that:

· The process was totally mismanaged

· There is no evidentiary basis to support the use of lockouts in any location, but certainly not in a complex cosmopolitan environment like Melbourne’s.

Apart from the fact that no clear outcomes or measures were articulated before or during the trial, there is no effective or objective way of measuring the impact of the Lockout Trial in any event given the large number of variables which must be considered, many of which cannot be accurately measured or assessed. These include the impact of:

· The significant number of exemptions granted to late night venues at VCAT
· The public confusion created by a false and misleading Government advertising campaign and the ever changing and often contradictory media coverage
· Huge increases in both population growth and visitor numbers in Melbourne in recent years

· Special operations by Victoria Police in conjunction with the lockout and an overall increase in police resources from almost a zero base two years ago

· Melbourne’s coldest winter in at least 10 years, with a large number of wet days

· Newly introduced smoking bans inside venues and the consequent changes to the ‘people dynamics’ in the external environment

· Displacement effects to venues or locations not covered by the lockout

· Economic stresses on late night businesses and the late night economy in general
· Broader cultural influences affecting anti social and violent behaviour in the wider society. It must be clearly remembered that most people out at night in entertainment precincts are visitors
Finally, for any evaluation to be credible it must also be capable of passing the correlation / causation test. Just because there is a relationship between two variables (eg alcohol and violence), it should not be assumed that one is the cause of the other – the impact of all other possible variables must be factored in. 
In the example of alcohol and violence, it has been demonstrated in previous papers, there is no direct causal relationship. This important principle in research and evaluation is explained in more detail in previous papers.
NO EVIDENTIARY BASE TO SUPPORT LOCKOUTS
There has been only one formal evaluation of existing lockouts undertaken to date and that was in Ballarat where the lockout formed part of a package of new measures. The evaluation wasn’t able to demonstrate that decreases in crime rates were due to the lockout. 
The decrease in crime rates that did occur actually commenced some six months prior to the introduction of the lockout and the authors of the evaluation speculated that this might have been due to an increase in police special operations which continued throughout the evaluation period.
It should also be noted that crime rates in the licensed premises category fell generally across Victoria during this period.

The fact that a heightened police presence in Ballarat was the likely cause of the decrease in crime rates is made obvious with a comparison with Geelong where a similar range of interventions were introduced, without a lockout, and with similar reductions in crime.
From information gleaned from Freedom of Information Requests, it would appear that the Director of Liquor Licensing in making her decision on the Melbourne lockout trial has relied heavily on a report she commissioned from community safety consultant Robert Barby in 2007 to advise on the Bendigo lockout declaration.

Robert Barby’s report examined lockouts which had been put in place or declared in Ballarat (12 venues), Bendigo (9 venues), Warrnambool (2 or 3? venues), and Albury (7 venues). 

It should be noted that Robert Barby was the local Chief Inspector of Police in Ballarat at the time the lockout was introduced there. There is no evidence that other, perhaps more qualified independent experts were asked to quote on the provision of this report, and there must be at least some doubt as the objectivity of Robert Barby’s report given his strong involvement and investment in the Ballarat lockout.
Robert Barby’s report is very comprehensive but does not provide any further evidence to prove any reductions in crime in any of the above locations could be attributed directly to the lockouts. 

His report also raises many complex issues associated with managing entertainment precincts generally and specific issues associated with lockouts. He states: “Dealing with these issues requires a holistic approach based on strong and committed partnerships, shared resources and clearly articulated goals and standards.”
It was quite obvious his advice was not heeded in relation to the Melbourne lockout trial.

The report also needs to be put in context. It applies only to a handful of venues in four relatively unsophisticated country locations. It is unreasonable to expect that the findings could be simplistically translated to a huge capital city environment involving several hundred venues, and completely different social dynamics involving many special events, large numbers of out of town visitors, tourists, international students, etc.
Rather it is quite astounding that further expert views were not sought nor detailed research commissioned before the lockout was trialled in Melbourne.

Freedom of Information responses indicate that no written research or advice was provided to either the Ministerial Task Force or its Alcohol Advisory Group prior to the inclusion of the Melbourne Lockout Trial in the Victorian Government’s 2008 Alcohol Action Plan, which led to the dissatisfaction with the lockout decision and implementation process expressed by several experts on the Advisory Group as quoted recently in the media.

In previous papers, it has been shown that the leading experts in the field (eg Ross Homel) also do not believe lockouts are an effective intervention and this has led the National Law Enforcement Drug Research Fund to state that, after an examination of all available research, the evidence on lockouts is inconclusive.

NO VALID STATISTICAL EVIDENCE
No Melbourne based research has been undertaken. The State Government seems to have relied solely on police statistics which have not been adjusted to take into account huge increases in population and visitor numbers.

Visitor numbers each week to Melbourne are huge as demonstrated in the diagram below. 
[image: image1.emf]
The majority of residents are young
 (eg 40% of the City’s residents in Melbourne are international students.

As demonstrated in our two papers entitled Problems With Police Statistics and Traps With Statistics (see http://nightclubownersforum.com/adocacypapers.html ), objective and effective research should not rely on statistical information alone. 
Even given these fundamental flaws in the Government’s approach to date, an analysis of assault statistics from January 2007 up to the time of the introduction of the Lockout Trial in June 2008 shows no increase even in baseline trends, without factoring in the huge increases in population and visitor numbers, as demonstrated in the table in Appendix 3 extracted from the Victoria Police LEAP database.

For example, the summary table below shows assault statistics at the beginning and end of this period. The figures for each month in between were consistent with no noticeable spikes:

	Assaults
	Jan 2007
	April 2008

	Melbourne
	173
	177

	Port Phillip
	89
	65

	Stonnington
	57
	44

	Yarra
	39
	67


It must be clearly borne in mind that not all of these assaults in the table are associated with late night entertainment precincts. A reasonable proportion occurred during the day or evening or during quieter nights of the week.
Overall when huge increases in population and visitor numbers are factored in, the trend for assault statistics is clearly downwards.
TRIAL BY MEDIA
Melbourne’s image has been unfairly tarnished by the tabloid media, small but vocal minority resident’s groups, and Government rhetoric.
It would appear that the Government’s motivation in implementing the lockout and demonising the late night entertainment industry has been driven almost solely by a concerted campaign by the tabloid media against the industry, rather than by any objective research or credible evidence.

Those who do however take the time to properly research Melbourne’s nightlife paint a completely different picture as evidenced by the following references:  

· “The 2008 Travel & Leisure Magazine’s 100 greatest trips features Melbourne as the only city in Australia, New Zealand, and South Pacific worthy of rank. [The Magazine states] Melbourne’s animated nightlife delivers a sense of excitement, the promise if you push the right scuffed and peeling door you might be transported into an intimate space that makes you forget about the outside world......over the past decade, a secret Melbourne has emerged of bars, galleries, ....stamped with their owners personality. ....Compared with the 2006 [Brand Health Survey] Melbourne’s brand reputation has improved in the category “interesting cafes, bars and nightlife” (Source: Financial Review article entitled Melbourne's personality beats Sydney's postcard by Andrew Cornell 07 Jun 2008).

· “MELBOURNE is the nation's No. 1 tourism destination for sport, culture, shopping, theatre, restaurants, bars and nightlife, a new survey shows. The survey of 1200 Australians found that Melbourne was judged the shopping capital and was rated highly for its cafe, bar and nightclub environment”. (Source: Herald Sun article entitled Our City, Top of the Trips by John Ferguson 09 September 2008).
No doubt this is why the growth in Melbourne’s population and visitor numbers in recent years has been enormous. If the State Government and tabloid media continue to put Melbourne’s international reputation at risk, it will have enormous social and economic impacts.

HOSTILE PUBLIC REACTION TO LOCKOUT
It is clear that not all of the public is gullible, particularly those that work or socialise in Melbourne’s entertainment precincts. 

The Melbourne Lockout Trial drew an unprecedented show of public outrage upon its announcement. Over 3,000 people rallied on the steps of Parliament House and Facebook websites have registered over 63,000 protests (see Appendix 4)
There is no doubt the farcical lockout trial has damaged the Government’s electoral standing and the Government will face a huge backlash from young voters if it attempts to introduce any further lockouts in the future.

NO CONSULTATION
There was no consultation undertaken prior to the introduction of the lockout with any relevant stakeholders including:

· The Hospitality Industry

· Academic Experts

· Local Government

It was quite astounding in particular that local government wasn’t consulted given their pivotal role in planning and coordinating local Licensee Accords.

PIVOTAL ROLE OF LOCAL GOVERNMENT IGNORED
Local Government has been at the forefront of the management of entertainment precincts and has been responsible for most of the positive initiatives that have been put in place since the hospitality industry was deregulated in the late 1980’s.
Development of these initiatives has occurred in a cooperative manner through licensee accords and forums involving licensees, police and other key stakeholders.

Despite this the State Government chose not to consult local government in either the 2am lockout decision or the Victorian Alcohol Action Plan of which the lockout forms a part.

The extract from a formal Melbourne City Council Report reproduced in Attachment 2 is quite damning both in terms of the initial decision and the very limited way in which the State Government intends to evaluate the lockout trial.

IT IS TIME TO PUT THE FOCUS ON THE TRUE CAUSE OF THE PROBLEMS
The underlying causes of social problems in our entertainment precincts and across society in general are the cultural problems which develop violent personas in our adolescent population and then manifest in adult behaviours. These personas are well and truly developed before people are old enough to patronise late night venues. 
It has also been demonstrated that blaming alcohol for violence is scientifically false and as is therefore the use of terms such as ‘alcohol fuelled violence’ (see Attachment 1 for an independent commentary in this regard).

These cultural problems can only be addressed in the longer term by tackling the issue at its source through early intervention, educational and public awareness programs.
In terms of managing the problems in entertainment precincts the focus should be on a zero tolerance approach to offending behaviour in the streets through a combination of much greater visible police resources and public awareness campaigns, together with a greater investment in infrastructure (public transport, etc).
The social experiment of the lockout trial has been a dismal failure and no further lockouts should be contemplated in the future.
To do so would generate unprecedented legal action and public protest by the industry. Clearly no Court of Law could rule in favour of the Government on the basis of the overwhelming evidence that has been presented against lockouts in general and as applies specifically to Melbourne.

The level of public protest would also be much greater the second time round with mass public rallies and a concerted campaign against the Government in the next election.

It is time common sense prevailed and a cooperative, well informed, multi-faceted approach adopted to address the complex social issues which underpin anti social and violent behaviour across society in general.
APPENDIX 1
Get off the turps: idiots are the problem, not alcohol

The AGE Chris Berg September 14, 2008 
Chris Berg is a research fellow with the Institute of Public Affairs and editor of the IPA Review.
HARDLY a weekend goes by without a heavily publicised nightclub bashing or brawl plastered all over the newspapers. Melbourne seems to have suddenly become a lawless combination of A Clockwork Orange — infested by teams of delinquents thumping each other and, presumably, killing homeowners with giant phallus sculptures — and Gangs of New York, with armies of the underclass engaging each other in battles along Flinders Street.

Indeed, once you cross into postcode 3000, there will be blood. State politicians and regulators have been having a great time allocating the blame for the recent upsurge in violence as widely as possible. Apparently, it's all the pubs' fault.

As Liquor Licensing director Sue Maclellan said earlier this week: "Licensees must accept some responsibility for this problem". And Victoria Police Assistant Commissioner Gary Jamieson knew exactly who was responsible for the fatal bashing of Matthew McEvoy last weekend — "the licensees themselves have a lot to answer for". Nevertheless, the police still plan on prosecuting those who are accused of actually doing the killing.

If there is one lesson to be drawn from all this political outrage, it is that pouring a pot of beer has suddenly become the moral equivalent of throwing that pot at somebody's face.

But the problem with "alcohol-fuelled crimes" isn't the alcohol — or the liquor licence holders who are legally allowed to sell it — it's the "crimes".

Contrary to the animated moral panicking of our more aggressive talk-radio hosts, alcohol is not the primary contributing factor behind the recent increase in late-night street fighting. Drinking doesn't cause violence. Idiots cause violence.

After all, how many readers of The Sunday Age reach the end of a bottle of wine or their third beer and decide that their evening will only be complete if they can find somebody to sucker punch? A few hours in the pub probably isn't enough to turn your average, mild-mannered tax accountant into Begbie from Trainspotting.

And as a country originally founded as a convict settlement, we should know better than most how to deal with an idiot problem. Beating late-night violence requires stronger law enforcement, not amendments to liquor regulation.

Yet the State Government has decided to focus its energy on dreaming up new restrictions for venues that hold liquor licences.

The imposition of the lockout on clubs, bars and pubs between 2am and 7am downgraded Melbourne from a world-class 24-hour city to a world-class 19-hour city — at least until Spring Street finally realised that it was doing nothing except angering young voters.

The Government might claim that the 2am lockout was a trial and that they are busily reviewing the results, but does anybody really believe that they would have ended the lockout if it had been a success?

Only slightly deterred by the lockout's manifest failure, the State Government is now considering a complete ban on alcohol in strip clubs — after all, strip club patrons and their staff aren't likely to march on State Parliament. It's also looking at closing down some of the city's biggest pubs and clubs.

Every so often, dubious research tries to blame violence on something else. Facebook, YouTube, mobile telephones and the internet in general have all recently been proclaimed to "cause" teen aggression. Melbourne City Council recently commissioned a report that claimed rising temperatures caused by climate change would turn Melbourne into a wretched hive of scum and villainy.

So by disingenuously trying to link Melbourne's problem of violence with the Federal Government's anti-binge-drinking morality tale, the State Government has done the city a disservice.

The idea that alcohol directly causes violence has become just another talking point in the political assault on the demon drink — wrapped up in the breathless moral outrage that characterises the supporters of the nanny state.

It might take a bit more than five borrowed Hummer four-wheel-drives to quieten the streets of the city. When the 2am lockout was first announced, the Police Association argued that police numbers were critically low across the state, by nearly 3000. Nevertheless, from the Government's perspective it must seem easier to try to regulate away our law-and-order problems, scapegoating pubs and clubs for the violence.

But as one of the placards at the protest against the lockout put it: "Police, not policy."

APPENDIX 2
Extract from Melbourne City Council Planning Committee Report - Agenda Item 5.6 5 - August 2008 - Status report on the implementation and impacts of the state government’s trial 2am lockout:

In May 2008 Premier John Brumby launched Restoring the Balance - Victoria’s Alcohol Action Plan 2008 – 2013 (VAAP), which aims to address the significant human and economic impact of alcohol harms.

Within the plan under the section Restoring the balance for our community is a three-month trial of a late-hour entry restriction - the 2am lockout – for all pub, bar and nightclub venues. 

Local government was not consulted or informed of the development of the plan and its role is not defined, nor has local government been identified as a partner.

City of Melbourne was informed of the trial lockout the day prior to its announcement by State Government.

The City of Melbourne’s role has been limited in relation to monitoring the impacts of the lockout.  As a result there has been no point of comparison established regarding the impact of the lockout on the level of safety and antisocial behaviour in the City.

Licensees were not consulted regarding VAAP or the implementation of the 2am lockout.

The City of Melbourne views its relationship with licensees as a vital one and continues to engage with and support venue operators in the development of proactive approaches to managing the concerns relating to alcohol use and misuse. 

Council’s Melbourne Licensees Forum continues to engage licensees and work cooperatively to understand the impacts.

On 3 July 2008 key council officers attended a workshop for the eight Inner Southern Metropolitan Councils to discuss gaps in the actions identified within VAAP regarding alcohol related issues and youth drinking culture for local government and to highlight key priorities for the councils involved.

The four inner city councils directly affected by the State Government’s 2am lockout trial also met to determine an evaluation framework that would take into account the social, economic, community and environmental impacts of the 2am lock-out trial. 

The cultural, social, environmental and economic aspects of any alcohol related issues are complex and require an intelligent and reasoned set of responses and evaluation.

The effectiveness of a “one off intervention” such as late-hour entry restriction trial needs to be viewed as part of a suite of precinct specific responses which includes:

· public transport provision;

· secure taxi ranks;

· Nightrider bus service; and

· increased police resources.

All four affected councils have expressed concern that State Government will utilise only a handful of measures to evaluate the trial, the primary measure being crime statistics and emergency room presentations linked to alcohol.

The 3 July workshop recommended that the Chief Executive Officers and Mayors of the four inner city councils write as a group to the State Government, particularly Minister Lisa Neville, – Minister responsible for Victoria’s Alcohol Action Plan - and request that the Local Government Evaluation Framework be applied to the evaluation of the lockout trial.

Melbourne City Council along with Yarra, Stonnington and Port Phillip Councils is in the difficult position of having no role for the implementation of the 2am lock out trial.  The four councils have developed an evaluation framework to access the impacts based on their comprehensive knowledge and understanding of the relevant issues.

	Crimes against the person split up as ASSAULTS vs all other crimes against the person for selected areas from January 2007 until April 2008                  APPENDIX 3
	

	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	Local Government Area
	Offence
	 
	Jan-07
	Feb-07
	Mar-07
	Apr-07
	May-07
	Jun-07
	Jul-07
	Aug-07
	Sep-07
	Oct-07
	Nov-07
	Dec-07
	Jan-08
	Feb-08
	Mar-08
	Apr-08

	MELBOURNE
	ASSAULTS
	Offences
	173
	159
	168
	180
	184
	179
	183
	164
	169
	170
	195
	185
	184
	171
	178
	177

	 
	OTHER CRIMES
	Offences
	61
	54
	70
	63
	78
	108
	77
	55
	70
	55
	75
	43
	61
	44
	63
	61

	 
	 
	TOTAL
	234
	213
	238
	243
	262
	287
	260
	219
	239
	225
	270
	228
	245
	215
	241
	238

	PORT PHILLIP
	ASSAULTS
	Offences
	69
	62
	72
	70
	74
	62
	54
	60
	53
	72
	71
	68
	74
	68
	75
	42

	 
	OTHER CRIMES
	Offences
	20
	16
	10
	20
	33
	28
	15
	15
	19
	19
	24
	33
	23
	46
	32
	23

	 
	 
	TOTAL
	89
	78
	82
	90
	107
	90
	69
	75
	72
	91
	95
	101
	97
	114
	107
	65

	STONNINGTON
	ASSAULTS
	Offences
	57
	55
	63
	62
	60
	37
	40
	55
	41
	84
	58
	58
	58
	43
	53
	44

	 
	OTHER CRIMES
	Offences
	23
	16
	32
	36
	26
	29
	5
	23
	18
	29
	21
	24
	10
	19
	41
	19

	 
	 
	TOTAL
	80
	71
	95
	98
	86
	66
	45
	78
	59
	113
	79
	82
	68
	62
	94
	63

	YARRA
	ASSAULTS
	Offences
	39
	60
	58
	58
	65
	47
	55
	67
	58
	68
	84
	72
	83
	84
	80
	67

	 
	OTHER CRIMES
	Offences
	20
	27
	28
	22
	17
	38
	31
	21
	21
	33
	22
	32
	32
	29
	20
	23

	 
	 
	TOTAL
	59
	87
	86
	80
	82
	85
	86
	88
	79
	101
	106
	104
	115
	113
	100
	90


Figures were extracted from the LEAP database on 18th July 2008 
APPENDIX 4
63,000 vent anger on Facebook over Melbourne’s 2am lockout

Melbourne Leader 10 Sep 08 @ by Hamish Heard
THOUSANDS of young Melburnians have gone online to vent their anger over the State Government’s 2am lockout. More than 63,000 members have signed up to anti-lockout groups on the online networking website Facebook, with many warning the Government of a backlash at the next election if the scheme is adopted permanently. 

While the three-month trial finished last week, Liquor Licensing Victoria is in the process of deciding whether an ongoing lockout would provide a long-term solution to alcohol-related violence plaguing Melbourne’s streets. 

State Opposition leader Ted Baillieu described the lockout as a shambles, saying it had cost the Government its credibility. “I don’t think they had too much credibility with their ad-hoc approach to a major problem that in my view threatens Melbourne’s reputation,” Mr Baillieu told the Leader. 

He said the number of venues exempted from the lockout combined with inadequate police resources and poor consultation with licensees to ensure the trial was a failure. “We’ve had another tragic weekend on the streets. ``The lockout finished but the violence didn’t and we’ve got another young person dead,” Mr Baillieu said. 

He was referring to the death of a 24-year-old man, who on Sunday became the second person to die in just over a year following attacks outside Southbank’s QBH nightclub. 

Michael Sinclair, a spokesman for Premier John Brumby, would not be drawn on comments that the lockout had damaged the Government’s standing among Melbourne’s younger generations. He said it was too early to say whether the lockout would be introduced permanently but that feedback from nightclubbers would be sought before making a decision. “It will be a thorough evaluation that considers many factors,” he said. 

Meanwhile, Victoria Police has confirmed it will begin patrolling Melbourne’s streets in a new fleet of five brightly-coloured Hummer four-wheel drives to give police a bigger visible presence around nightspots. 

To read the debate on Facebook, see the following groups: 

OFFICIAL MELBOURNE 2AM LOCKOUT PETITION 
I WILL PARTY ON PARLIAMENT HOUSE STEPS IN PROTEST AGAINST THE 2AM CURFEW 

MELBOURNE AGAINST THE 2AM LOCKOUT! 

EDITOR’S NOTE: You must be a member of Facebook to see these groups. 

Diagram sourced from presentation by Colleen Lazenby Manager Community Safety and Wellbeing City of Melbourne to the ADF Thinking Drinking 3 Conference 2008











� in 2005 – 2006 international visitors to Melbourne increased by 6.5% to over 1.3 million, & visitor nights increased by 17.6% to nearly 26.8 million. Domestic visitors to Melbourne increased by 11.9% to nearly 6.6 million in the same year. International student enrolments in Victoria have grown by 59,021 between 2002 and 2007 now totalling 133,454. Nearly half of this student enrolment growth occurred in 2007 - source : Tourism Australia, ABS, Bureau of Tourism Research (International Visitor Survey [IVS] and National Visitor Survey [NVS]), Tourism Victoria and Destination Melbourne Tracking data - Sep ‘06.   The City of Melbourne's population was estimated at 81,144 on 30 June, 2007. It grew by 4,466 people (almost 6%) in the 2006/07 year, making it Victoria's 2nd fastest growing (after Wyndham City) in the past year. Since 2001 when the population was 50,673, the City’s population has grown 60% (30,500). This large growth in population is a result of the attraction of inner suburbs of Melbourne for tertiary education, employment opportunities and city atmosphere. Most of the population migrating to the municipality are young adults in their late teens and twenties.” Source: � HYPERLINK "http://www.melbourne.vic.gov.au/info.cfm?top=91&pg=870" �http://www.melbourne.vic.gov.au/info.cfm?top=91&pg=870�
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