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NEW LIQUOR LAWS OPEN DOORS TO CORRUPTION
Prominent Nightclub Owner, Peter Iwaniuk has launched a stinging attack on the Government’s planned amendments to the Liquor Act.

According to Mr Iwaniuk, the amendments give the Director of Liquor Licence unprecedented powers to introduce lockouts in the future and frustrate the legal rights of licensees to challenge the Director’s decision. 
“Under Section 58 of the New Act, all rights to natural justice have been removed from licensees, and the Government has blatantly appointed a single bureaucrat as both judge and jury in making future lockout declarations and then sitting in sole deliberation of challenges to her own decision. 

“This runs completely counter to the normal checks and balances in our democratic system and creates a serious risk or corruption and abuse of power in the future. As we all know Absolute Power Corrupts.

“I urge the opposition parties to throw out this draconian legislation in the upper house and send a clear message to the Brumby Government that the public wants a return to open and transparent government” said Mr Iwaniuk.
The motive behind the amendments was conceded by Consumer Affairs Minister Tony Robinson when he openly stated last week in Parliament that “The ability of some licensees to use legal manoeuvring to avoid the lockout has highlighted a need to tighten the legislation to ....... ensure that this is no longer able to occur”.
Mr Iwaniuk further pointed out the amendments allow the Director of Liquor Licence to announce a future lockout without consultation or providing any justification. 

In the case of a temporary 3 month declaration, licensees will have 30 days to lodge an application for exemption and the director will have a maximum of 30 days to determine the application. 
Only then can a licensee appeal to the Victorian Civil and Administrative Tribunal (VCAT) if he or she is not satisfied with the Director’s decision. A lockout declaration cannot be challenged on the basis of the financial impact of the declaration on any particular venue or the compliance or safety record of any particular venue. 

Furthermore, VCAT will no longer be able to order a stay of a declaration, rendering it virtually powerless.
Mr Iwaniuk said “These provisions mean that the lockout trial will be effectively over before a licensee can go to VCAT and even then VCAT cannot make any ruling in relation to the lockout overall. Also, all grounds for appealing a lockout decision have effectively been removed. 

“Given the farcical situation with the recent 2am lockout trial, the public should be very concerned about this trend by the Brumby Government to remove basic rights and put unprecedented power in the hands of bureaucrats. 
“The Government clearly hasn’t learnt from its mistakes. The reason why VCAT ordered a stay on the 2am lockout trial was that the Director was not able to provide any grounds to justify her decision. She had no option but to offer exemptions at mediation ordered by VCAT.

“The industry has clearly proven that the process behind the lockout trial was flawed and that lockouts as a tool have not been proven to be effective. In fact, in a cosmopolitan 24 hour city like Melbourne lockouts could have potentially disastrous social and economic consequences”.
Mr Iwaniuk pointed out that the research papers he commissioned in relation to lockouts could now be found on the Nightclub Owners Website: http://nightclubownersforum.com/adocacypapers.html 
“It was quite insightful that the recent Summit organised by Melbourne City Council did not even canvass lockouts as a viable solution to problems caused by Melbourne’s rapid growth. The Summit highlighted policing and transport as key issues which need to be addressed” added Mr Iwaniuk.
“Lockouts are, in fact, a cop out for poor planning. No wonder the Government wants to avoid scrutiny at all costs before the Courts on future lockouts. There is no way the Government could defend its decision if all parties were able to argue their case before an impartial judge under the rules of natural justice” concluded Mr Iwaniuk.
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