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22nd June 2011

The Hon Peter Ryan

Minister for Police and Emergency Services

Level 3, 1 Treasury Place

Melbourne   3002
Dear Minister
RUSH INQUIRY INTO VICTORIA POLICE FORCE COMMAND
Request for referral
It would be appreciated if you could formally refer this written submission to the Inquiry commissioned by your Government and to be conducted by Mr Jack Rush QC on how the command structure of Victoria Police can be made more effective and accountable. 
As an owner and operator of licensed venues for approximately 32 years and currently convener of the Nightclub Owners Forum, I have a number of concerns in regard to the way in which Victoria Police command in recent years has administered its responsibilities in relation to the Liquor Control Reform Act 1998 and also managed law and order issues in Victoria’s late night entertainment precincts.
These issues either relate to deliberate decisions of Victoria Police command or as a consequence of poor systems and lack of accountability which, of course, reflect on the capacity of Victoria Police command to manage effectively in the community interest.
I have provided a brief description of my concerns below. More supporting information can be found on the Nightclub Owners Forum website: http://www.nightclubownersforum.com/adocacypapers.html and I am, of course, willing to provide more information on request.
These concerns are outlined under the following headings:
· Crime Intelligence and Statistics and Inappropriate Targeting of Licensed Premises
· Ethnic Cultural Issues
· Drug Enforcement In Entertainment Precincts
· Conclusion
Crime Intelligence and Statistics and Inappropriate Targeting of Licensed Premises

There has been a continuous vendetta and demonization by the Government of the late night entertainment industry in Melbourne over the past 3 – 4 years whipped up by the tabloid media, in particular, the Herald Sun. It has also been suggested in the media that the Herald Sun contributed recently to the destabilising of Victoria Police command culminating in the resignation of Chief Commissioner Simon Overland.
Whilst the vendetta against late night entertainment industry has been driven by State Government ministers and bureaucrats, both the Government’s actions and the sensationalist media campaigns have been fuelled by the inability of Victoria Police command to provide accurate crime intelligence and statistics on what was actually happening on Melbourne’s streets.
As such, there has been no capacity to provide the Government, media and public with accurate, balanced information, develop appropriate enforcement strategies or more appropriately deploy resources to carry out effective enforcement.
Instead Victoria Police command itself simply overreacted to pressure from the Government and media, and misguidedly shifted all of its focus onto enforcement of late night entertainment venues with the clear intent of shutting down or restricting as many as possible. A culture seems to have quickly developed within Victoria Police where small business operators were effectively viewed and treated as the enemy.
A bit of history is important in this context as well as putting things into perspective.
Whilst the LEAP database is very unreliable, it still tells us that less than 2% of assaults in Victoria are associated in any way with late night licensed venues. Furthermore in Melbourne, according to Melbourne City Council, up to 400,000 people visit Melbourne’s late night entertainment precincts each weekend. The level of assaults has always been proportionately low but the more serious incidents that have occurred in recent years can be directly attributed to inaction by Victoria Police command and the fact that police lost control of the streets.   A quote from the Chief Commissioner at the time was to the effect that they had taken their eyes off the ball – see http://www.heraldsun.com.au/news/special-reports/alcohol-fuels-violence-says-chief-commissioner-simon-overland/story-fn4hb6of-1225808318598
Approximately 4 years ago, there were actually no police patrolling the streets of the CBD late at night. A very small squad only was rostered on at nights on weekends and simply responded to call outs. Response times were often in excess of 20 minutes and minor incidents often escalated into very serious incidents as a result, and in most cases the perpetrators left well before police arrived.
A small number of hard core violent offenders were responsible for the majority of the more serious street assaults but these offenders and their gangs were able to walk the streets with impunity. 
In mid 2008, when the former State Government introduced its infamous 2am lockout fiasco, police were forced to rapidly deploy a significant boost in resources to enforce the lockout.
Late night entertainment venues became the clear target and not the offenders who were responsible for the more serious incidents.  Those offenders that were arrested were often locked up for being drunk when they were in fact guilty of more serious crimes.   In many cases offenders are released after four hours without even being issued with an Infringement Notice resulting in a penalty being imposed and, hopefully some deterrent for the future.
Other charges arising from such incidents would result in more paperwork, which overworked police are anxious to avoid. Unfortunately, this not only let off offenders too lightly but also incorrectly increased statistics on public drunkenness which were further used to justify the campaign against licensed venues.
The police that were rostered on in the CBD were redeployed from suburban and country locations incurring increased costs and at the detriment to their own local communities. Very few were experienced in managing large numbers of people moving about in City streets late at night, nor were they trained in liquor licensing law.
As a consequence most police simply spent their time doing venue “walkthroughs” looking to catch venues out on any technicality. Most venues experienced up to 6 police walkthroughs each Friday and Saturday night, whilst the streets still remain under-policed.
More recently, Police have had and have exercised the power to ban offenders from designated entertainment precincts – but, as the information is not made available to licensees, the situation is that licensees are unable to take any action to protect the venue, staff and patrons from such banned offenders.
Several years ago, Victoria Police command also established a special task force named Operation Razon specifically targeting licensed venues. Razon reports directly to a Deputy Commissioner and operates without the knowledge of or coordination with local Superintendents and Licensing Inspectors. 
In fact, the actions of Razon officers in attempting to entrap licensed venues have frustrated attempts by some Licensing Inspectors to develop cooperative arrangements with venue owners.   Today, there is little trust between licensees and the police.   This is well illustrated by the fact that many of the Licensees Accords are poorly attended and licensees who do attend are often too timid to speak up for fear of retribution.
Razon is simply another layer of bureaucracy on top of licensing police, uniformed police and liquor licensing compliance officers all essentially aggressively targeting late night venues looking for minor compliance breaches instead of focussing on the more serious anti-social behaviours on the streets.
The targeting of venues gives the public the false perception that police are combating violence and its causes. This is, in effect, a cover up and we are all aware of how ‘rubbery’ and inconsistent police statistics have been in regard to street crime in Melbourne.
If there is ultimately a significant reduction in the number of venues in Melbourne, remaining venues will not be able to cope with growing demand. More people will be wandering the streets and the potential for violence will escalate.
If people are ultimately discouraged from visiting the City, then there will simply be a displacement effect to another area or setting.  As I have already indicated in effect, 98% of crime already occurs in other settings but there has no attempt by Victoria Police command to correct public misperceptions and provide a more balanced assessment of the location and underlying causes of crime.
Until this is done, Government and police policy will remain skewed, ineffective and unfair to the important hospitality/entertainment industry.
Ethnic Cultural Issues
Immigration has been vital to Australia’s social development and people of Asian background now constitute a large proportion of our population. Furthermore, we have significant number of Asian visitors each year, as tourists, business people and international students.
The Asian community makes a huge contribution to our cultural diversity and economic prosperity, and the majority are very hard working and responsible.
Unfortunately there is a very small minority who have brought with them a “weapons culture”, and ethnic rivalries from their country of origin, and are quite prepared to use them to intimidate and savagely injure other persons without fear of the consequences or remorse.
Asian gangs have in fact been responsible for several serious incidents in recent years involving serious injuries and fatalities in Melbourne’s entertainment precincts.
Quite incredibly, the response of Victoria Police command was to disband the Asian Squad several years ago which has resulted in poorer intelligence gathering on Asian criminals and certainly no further sharing of intelligence with licensees potentially being targeted by these criminals and who can be of assistance to the police provided they do not suffer because of it.
Drug Enforcement In Entertainment Precincts
Drug Enforcement in entertainment precincts likewise has been very problematic following a direction from Victoria Police command that late night venues would be targeted for illicit drug activity – see media release by Chief Commissioner Overland in the footnote
.
Victoria Police have since quite inappropriately been recording incidents where drug dealers have been apprehended in or near venues or illicit drug use has been detected in venues as ‘black marks’ for use as particulars in subsequent prosecutions against venues, even though the licensee had no knowledge of this activity and could not have reasonably prevented it. 
Apprehension of drugs dealers or drug users by Victoria Police usually occurs as a result of prior intelligence which is not available to licensees.
Victoria Police have refused to provide licensed venues with the details of known drug dealers, citing privacy laws. 
If a KNOWN drug dealer is allowed to enter licensed premises without the licensee being given prior warning then the police are arguably guilty of being an “accessory to the fact” if drug trafficking then occurs on licensed premises or worse still, an overdose (always potentially fatal) or serious assault occurs.
This is an issue where Victoria Police command needs to be held accountable. Licensees should not be held responsible for a social problem that Governments and law enforcement agencies worldwide have not been able to successfully control. 
Conclusion
My concerns obviously relate specifically to the impact of Victoria Police command on late night entertainment venues and enforcement in entertainment precincts.   
The actions of Victoria Police command and their inability to produce accurate statistics and provide strategic leadership in this area is symptomatic of wider problems with Victoria Police command, and has seriously compromised public safety and negatively impacted on Victoria’s social and economic health.
It has also allowed a campaign of fear and misinformation to be waged by the tabloid media, without challenge or correction.
I am confident that your enquiry will result in positive outcomes for Victoria Police and the community as a whole.
Yours sincerely
Peter Iwaniuk    
Convenor          Mobile: 0411 75 11 99
cc 
Mr Jack Rush QC Room 1424 Owen Dixon Chambers West 525 Lonsdale Street Melbourne Vic 3000 jtrush@owendixon.com
cc 
Nightclub Owners Forum Network
� Police warn of CBD drug crackdown - ABC February 17, 2010


�HYPERLINK "http://au.news.yahoo.com/a/-/local/6816511/police-warn-of-cbd-drug-crackdown/"�http://au.news.yahoo.com/a/-/local/6816511/police-warn-of-cbd-drug-crackdown/�


Police are planning a crackdown on drug use in clubs in Melbourne's CBD.


They will target nightspots for drugs like cocaine, amphetamines and ecstasy over the next few months.


The Chief Commissioner of Victoria Police, Simon Overland says police are gathering intelligence about clubs that attract drug users.


"I think again, the message is to people who are coming into the city, come in, have a good time, but don't break the law," he said.


"Don't drink alcohol to excess and certainly don't take illicit drugs, because we are going to be targeting those activities in particular premises over the coming months."
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