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Dear Sir

PROPOSED LOCAL LAW AMENDMENT – SECURITY AND QUEUING

Thank you for the opportunity to comment on the proposed amendment.

Firstly, we would question the motivation or reasoning behind the proposed amendment. There is already adequate provision within the conditions of liquor licences to deal with amenity issues immediately outside a licensed venue. We would hope that the proposed amendment is not a result of pressure from minority resident or other special interest groups. We are prepared to seek this information through FOI if a reasonable explanation cannot be provided.

Secondly, we would like to stress that queuing is a normal activity and the public has an inherent right to use the streets at any time of day or night. It is not uncommon now, for example, to see people queuing to use ATMs and blocking the footpath in the process.

Thirdly, any local law which seeks to regulate queues should apply equally to any event, function or attraction and not just licensed venues. Theatres, Retail stock taking sales, ticketing agencies for example regularly attract large queues, sometimes overnight, and it is not unusual now to see people queuing (or just hanging around) outside fast food outlets at night.

Fourthly, it is often the better managed and more responsible venues which have longer queues because they take extra precautions to process patrons through ID screening and other measures. It must be remembered that many intoxicated or problematic patrons are refused entry and this can only be done as they are processed at the door.

Even with these qualifications, there are still flaws in the proposed draft as well as the need for greater specificity, as follows:

The term queue itself has not been defined. It could easily be used by overly zealous authorised officers to include other forms of congregation such as smokers, or large groups hanging around because a venue is situated next to a convenience store or a busker is performing in close proximity.

The term ‘adequate’ security is far too open for interpretation and subjective enforcement. For example, a nightclub trading after 1am and providing entertainment is subject to high risk conditions which require, amongst other things two security for the first 100 patrons and one security for every additional 100 patrons. 
This would seem to indicate that one or at the most two security would be adequate to manage queues of up to 100 patrons, including security stationed at the entrance. This however needs to be clarified and made clear to officers authorised to enforce the law. 
It must also be a clear understanding that a venue is not required to employ additional security if it is operating in compliance with its high risk conditions. No penalties should apply if a licensed venue is in compliance with high risk conditions and monitors a queue according to the above ratio.
If a business, licensed or otherwise does not have high risk conditions they should be imposed as a condition of their liquor licence, or planning permit for non licensed venues, so that consistency applies across the board.

The term ‘control’ also needs to be better defined. It is not possible to control all people in all circumstances no matter what the setting. It should be taken to mean people behaving in a reasonable manner in the circumstances allowing for the fact that people in a festive mood will tend to always be a little more boisterous.
Also if an incident occurs, it should not be deemed that the situation is ‘out of control’ provided that the incident is contained quickly and appropriately. As previously pointed out, not all persons in a queue will be granted entry but it is not practicable to stop them queuing in the first instance – it is a much more controlled and safe strategy to process them at the entrance.
The proposed amendment that gives an authorised officer the power to direct a licensee to disperse a queue is even more problematic. 
Fundamentally, a licensee has no legal power to disperse people in a public place. Security staff can of course ask that this occur but have no power to intervene if this request is refused.
It should also be borne in mind that asking people to disperse can create a great deal of anger and volatility which could have serious implications for public safety and the OH&S of venue security and staff.

There has been talk of providing Victoria Police with the power to move people on and we are not sure if this is yet law. It should only ever be Victoria Police that attempts to disperse a queue and only then if they have the legal authority to do so.

It would also be very problematic in any event, notwithstanding the above,  if a licensee has been directed to disperse a queue because he or she has not provided adequate security as to how they could do this practically and safely given that they do not have adequate security in the first place (a classic Catch 22 situation)!
All in all, the dispersal of queues should only be a matter of last resort in the event of emergencies or other extreme circumstances.

We believe the implications of proposed local law amendments have not been thought through adequately and we could in no way support them as they are currently drafted.

Furthermore, we question the need for such a local law in any event.

Yours sincerely

Peter Iwaniuk        Mobile: 0411 75 11 99
Convenor
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