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Dear Premier
STOP DESTROYING MELBOURNE’S ENTERTAINMENT VENUES
It seems your Government is hell bent on continuing your vendetta against the late night entertainment industry with the announcement of yet another ‘licensing crackdown’ by your Consumer Affairs Minister, Tony Robinson (Herald Sun – January 4th 2010 - page 8).

It is a pity that your Government also continually uses the term ‘rogue operators’ to slander and penalise the entire industry, and also distract public attention away from the true underlying causes of violence in our society which your Government has failed to address.

Your Government continues to introduce flawed public policy which threatens to decimate a legitimate industry comprising mainly small business operators that is vital to Victoria’s social and economic development.
Two of Melbourne’s live music icons, the Tote and Arthouse, face imminent closure as a cumulative result of your regressive licensing regime. Many more will follow as the licence fee deadline looms.

As the AGE newspaper has put it: “The way things are going, in a couple of years Melbourne will become like Sydney, now a live-music wasteland compared to its glorious past” (The AGE Jo Roberts January 19, 2010). 
No late night venue is safe – live music venues, dance clubs, and even strip clubs are all in your sights - the only venues you are protecting and nurturing are gaming venues.

All entertainment should be respected and nurtured in our culturally diverse society. This is what has made Melbourne such a great City until now. It is not Government’s role to determine what entertainment is right for people. Some people like the ballet or opera, others like grunge music, disco, belly dancing or striptease. 

Art and entertainment in all of its forms provides society with a valuable means of recreation, socialisation, cultural integration and overall mental health. By far the vast majority who go out at night in Melbourne do so responsibly and your Government should not allow a small minority to dictate Government policy, nor should your Government scapegoat private enterprise for your failure to properly deal with this wider social problem.
Unfortunately, by destroying our late night entertainment scene, your Government will actually exacerbate the current crisis of street and domestic violence and armed robbery.

Contrary to the tired old catch phrase of ‘alcohol fuelled violence’, the fundamental causes of violence are psychological issues, cultural factors and criminal activity.
Mental health, inadequate socialisation opportunities for young people, conflict within and between ethnic sub cultures, socio economic disadvantage and criminal activity associated with the black market economy (eg illicit drugs) are the major predictors and precipitators of violence.
Furthermore, in the context of alcohol related harm caused by abuse of alcohol in unsupervised settings, it should be noted that:

· Of the 24,000 licensed venues in Victoria only 100 or so are large nightclubs (with a capacity of 800 or more patrons).
· Most of the liquor sold is take away liquor (around 70 – 75%)

· Kids can buy liquor cheaper at the major packaged liquor retailers than nightclubs can purchase it wholesale

· Most kids start drinking around 14 – 15 years of age, and this is where action on binge drinking needs to be focussed

· Tanking up on take away alcohol in the home or street ie ‘preloading’ is the biggest problem associated with drunkenness in the streets in entertainment precincts 

· The average drink spend in a nightclub per night is only 2.5 drinks per head

· Only approximately 4% of assaults that occur annually in Victoria are in the licensed premises category on Victoria Police’s LEAP database (which is not to assume in any event  that licensed premises are at fault for the assaults which do occur)

· Most assaults occur in other settings with the home (domestic violence), retail and public transport being the major locations for assaults according to Victoria Police’s LEAP database

· Forcing the closure of late night entertainment venues and restricting trading hours is not a sensible action. It will only put more people on the street and further encourage unsupervised drinking in public or in private parties.

While it is important to put matters in their true perspective, the problems which are occurring in Melbourne’s entertainment precincts are largely due to your Government’s failure to: 

· Equip a police force with the numbers, capabilities and skills to control large crowds in public and deal with the minority of violent criminals on our streets. Unfortunately, there will always be a small number of problem individuals in society and your Government must ensure that the general public and the business community are provided with genuine protection, both day and night. Government, the Courts, Victoria Police and your bureaucrats must all play their part.
· Fix up the grossly inadequate public transport system, including reform of the rogue elements of the taxi industry, at night times on weekends. There is also a critical need for other necessary infrastructure such as adequate public toilets

· Fix up the licensing system by putting appropriate RSA and numbers conditions on all licences trading after 11pm, other than genuine restaurants; banning alcohol on party buses; and bringing the trading hours of all take away packaged liquor licences back to 9pm; and imposing unjust and exorbitant licence fees.

· Undertake contemporary research based on real time observations of the dynamics of the night time economy and adopt evidence based solutions as a result. Police Commissioner, Simon Overland has also got it right in stating publicly that the Government needs to undertake much more research into the true causes of violence overall.

I will cover some of these policy failures in more detail below.
REFORM OF POLICING
Unfortunately, your Government ‘took its eye off the ball’ around 2002 which resulted in a significant lapse in the policing of Melbourne’s streets which has been publicly acknowledged by senior police. In fact, there was virtually no police presence on Melbourne’s streets at night from this time until the lockout trial fiasco that took place in June 2008. 

Communication channels also broke down and licensees were made to work with lower ranked officers who at times displayed inconsistency, bias and who were generally not in a position of authority to tackle the issues that were raised. 

Since the lockout fiasco the industry has welcomed, in principle, the stronger police presence on Melbourne’s streets but we still have significant concerns with the training, street preparedness, attitude and focus of many police.

Unfortunately, many police who are normally in desk jobs or at least not experienced in dealing with crowd management or licensing issues in a large City environment have been rostered on to boost police numbers in the City in response to media and political pressure. 

This has resulted in very inconsistent approaches from police ranging from the very helpful to the very hostile and aggressive. 

This has made it very difficult for venue management to work cooperatively with police in dealing with the minority of troublemakers and having confidence in being able to call for police for assistance when required.

It is also not helpful now having 3 specialist compliance squads dealing with licensing matters. Licensees now quite often have three differing opinions being offered.  Not only is this difficult for licensees but it is not unknown that one team dictates one course of action only for that to be altered by the next group.  This is a big problem for any licensee who is trying desperately to run a legitimate business, and at the same time appease the various licensing enforcement agencies.

The spirit of co-operation, which used to exist between venue security and Victoria Police, also needs to be restored to more effectively deal with the minority of troublemakers in society who seek to spoil it for the majority. 
In Melbourne at least, we have some confidence with the recent appointment of Superintendent Rod Wilson who has expressed his willingness to consult and work cooperatively on these and other issues we have raised with him.

However, officers such as Superintendent Wilson need support, and your Government needs to urgently address all of the systemic issues I have raised on a Statewide basis and not only ensure there are adequate police numbers on the street for a rapidly growing population but that these police are adequately trained and streetwise, with a positive cultural attitude of working with and supporting responsible business operators.
UPGRADING PUBLIC TRANSPORT

This is a matter we have drawn to your attention on numerous occasions without any action to date. In fact the problem is getting worse.

Victoria Police were forced to publicly call on the Government just prior to Xmas to provide all night train and tram services on weekends to get people home after many people were forced to wait several hours for taxis after leaving office break-ups.

Imagine if people were left stranded like this during the daytime – would your Government find this acceptable? 

Not only is there are chronic lack of taxis,  but there are many rogue taxi drivers who selectively trawl for fares and leave vulnerable people stranded and frustrated because their destination does not suit the driver. This is a serious offence but we are not aware of even one single crackdown by either police or the taxi directorate.

This is despite this serious issue being raised back in June this year following a comprehensive audit conducted by former Victoria Police Superintendent Tony Warren on behalf of the Nightclub Owner’s Forum.
All taxis operating at nights during weekends should be required to operate only from properly designated taxi ranks that are equipped with security guards, CCTV, first aid facilities, toilet facilities, and drinking water.

Furthermore, train and tram services should run 24 hours from Friday night until Sunday morning. If the Government can provide free services on New Year’s Eve, why cannot it provide normal fair paying services at night on weekends? Again, it appears to be a matter of treating people who go out at night as second class citizens. 
REFORMING THE LIQUOR LICENSING SYSTEM

Your Government appears to be manipulating the licensing system to support its own short term political ends through blatant revenue raising measures, and constant industry crackdowns to cover up the Government’s failure to tackle serious social policy issues.
This started with the 2am lockout trial fiasco and has continued unabated with ever increasing regulation, the removal of rights of appeal and natural justice, and exorbitant and unjustified fee increases. 

Your Government is also perpetuating is a myth that the large nightclubs in the City of Melbourne are somehow responsible for the bulk of alcohol consumed and, as a consequence, the majority of incidents that occur in the City.

This is simply not the case, and your Government will not reduce rates of violence until this fact is understood and appropriate measures put in place to address the true underlying causes of violent behaviour.

The majority of alcohol consumed in Melbourne after 11pm is sold by establishments that are not required to have:

· Staff trained in Responsible Service of Alcohol

· Security Guards

· Security Cameras

· Patron numbers specified on their licence to avoid overcrowding 

So the liquor licensing solutions are simple:

· Ensure that all venues or areas within venues that serve liquor after 11pm are required to have:

· All staff trained in RSA

· Crowd controllers employed at the required ratio

· CCTV installed in compliance with Government  specified standards 

· Patron numbers endorsed on their licence and capacity constantly monitored

In fact, your Government has acknowledged the fact that many licences do not have a numbers condition endorsed on the licence when it sent out the recent information notice on licence fee increases.
The information notice indicated that if no venue capacity endorsed on the licence, planning permit or building occupancy permit, the “venue capacity is determined....based on a ratio of 0.75 square metres for the area available to the public for on premises consumption”. 

This completely ignores the other essential safety requirements which must be taken into account when determining venue capacity, namely the adequacy of exits and fire escapes to enable patrons to evacuate safely in an emergency.

As laid out in the Building Codes of Australia - Section D1.6 (page 183) there is a formula that all nightclubs, restaurants and bars MUST abide by regarding numbers of patrons in relation to numbers of exits.
The formula is 200 patrons for the first 2 metres of exit space and 75 people for every half metre of exit space thereafter.

The classic example is the recent CQ Bar numbers debacle where the venue was originally licensed for 7,186 patrons and because of pressure from the nightclub industry, your Government was forced to reduce the capacity to 2150 to comply with the exit space requirements above.
The recent fees information notice shows that the Government has not learnt from its previous lesson – it is effectively indicating that a venue similar to the CQ Bar which currently does not have any numbers condition can have a capacity approved well in excess of safe exit space requirements as set out in the Australian Building Code.
This is only the start of the new licensing fee debacle.
The whole notion therefore of increasing fees according to so called risk as proposed in the RIS is a complete furphy. 

It should be blatantly obvious to any objective policy maker that increasing the already high price differential between take away liquor prices and nightclub drink prices will only encourage more underage, more unsupervised drinking in public places and private parties, and more people loitering in the streets.

This problem is already the major contributor to problem drinking and anti social behaviour in our society. As we indicated, it is the public bars, bottle shops, party buses and other providers of cheap alcohol that are the leading cause of problem drinking in society yet are completely off your Government’s radar. 

Even your own Government’s Regulatory Impact Statement acknowledged that the Government had failed to undertake any contemporary research on the current dynamics of Victorian entertainment precincts when it stated: “The differentiated risk associated with licences that operate as a bar, pub or nightclub cannot be incorporated into a risk based structure at this time due to the data limitations.”
Yet your Government went ahead anyway and exorbitantly raised liquor licence fees for late night entertainment venues only.
Gaming venues were once again let off the hook despite being identified as high risk in a report commissioned by your Government from Allen Consulting.
The Allen Consulting Report on page viii of the Executive Summary clearly identifies gaming venues are associated with a higher rate of offences and states “while the causality of a link between gaming facilities and higher rates of offences is not established [ as it is not for late night entertainment venues as the RIS admits ], the analysis provides very strong results to suggest that licensees offering gaming facilities are likely to be associated with higher rates of offences relative to those that don’t offer gaming facilities”
The RIS (page 20) admits likewise that “the data on Victorian Licences was able to identify gaming venues [and] gaming was associated with higher risk of alcohol related harm... than other types of businesses”.
The RIS then inexplicably states “However, gaming was not examined within existing literature [ which is only because your Government has been negligent in commissioning  any contemporary research ] and was not identified as a risk factor by stakeholders”.  Accordingly, there is no fee increase proposed for gaming venues, which is completely irrational.
It is these so called ‘family run’ pubs that are raking in the profits from gaming and selling cheap subsided liquor, which have been given yet another free kick by your Government.

Your Government has also chosen to stigmatise strip clubs (sexually explicit entertainment) and has introduced a draconian licensing fee structure that has no rational basis. 
Strip Clubs are legitimate businesses that have very few incidents. Unlike normal bars and nightclubs which cater to a younger less mature audience, strip clubs cater to a mature, corporate audience and the ambience is of a more passive nature.

There was no consultation with relevant industry associations or with individual venues prior to the decision.

Nor was there was any specific reference or evidence provided in the RIS published by the Department of Justice (see http://www.justice.vic.gov.au/wps/wcm/connect/DOJ+Internet/resources/file/eb73414e15cb444/RIS.pdf  ) to indicate that sexually explicit entertainment venues represented a higher risk than other licensed venues.

A FOI request served on Minister Robinson earlier this year also failed to produce any documents whatsoever backing up previous unsubstantiated allegations against sexually explicit entertainment venues made on several occasions to the media.

In terms of the Government’s response to public submissions made to the RIS there is a reference to two submissions received as follows (see http://www.justice.vic.gov.au/wps/wcm/connect/DOJ+Internet/resources/file/eb758f4e6666d29/Summary_of_submissions_to_Regulatory_Impact_Statement.PDF  ):

	Risk factors -

sexually explicit

entertainment 


	Town Hall Hotel

Australian Hotels and Hospitality Association
	Argument is that licensed premises offering sexually explicit

entertainment represent higher risk relative to licensed premises offering other forms of entertainment.


	Significant concerns have been raised regarding the provision of sexually explicit entertainment in licensed premises. Because of these concerns, the Government has decided to establish a separate fee structure for licences with sexually explicit entertainment conditions imposed.

These venues will pay a flat fee of $30,000 annually. From 2011, additional fees will apply for licences with sexually explicit entertainment conditions that have one or more paid infringements or successful prosecutions for responsible service of alcohol offences


It would seem quite extraordinary that the Government would make such a significant change to its stated policy position, based on the submissions of one competitor and an industry lobby group without corroborating evidence, independent research or further consultation.

It clearly smacks of a political deal as well as moral and / or religious bias.

CONCLUSION

It is quite obvious to any informed observer that:

· Your Government and Victoria Police continue to simplistically blame alcohol and licensed premises for violent behaviour, when the causes are more complex and have deeper social underpinnings.

· Police are spending too much time walking through licensed venues and not enough time patrolling the streets. It is ludicrous, for example, that crowd controllers are having their licences checked up to six times a night. Many police are not properly trained or motivated, are only working for the generous overtime, and only going through the motions in meeting their work obligations.

· Your Government has little understanding of the social dynamics of Melbourne’s entertainment precincts and is not making a serious effort to target the culture of violence in our wider society 

Your Government must act before it is too late.

Firstly, Melbourne’s late night entertainment must be nurtured and supported – not destroyed.

Once reputable and experienced operators have been forced out of the industry, there will be no one willing and able to fill their shoes. Who would risk investing in Melbourne’s late night entertainment industry in the current repressive climate?

Secondly, it is important that we make our streets safer from the minority of violent thugs that are responsible for most of the serious incidents of violence. 

This requires getting properly trained and motivated police back on the streets, and understanding and addressing  the dynamics of late night entertainment precincts (for example, the rogue behaviour of taxi drivers and party bus operators, the problems caused by late night convenience stores and fast food outlets, loitering by anti social individuals, drinking in public places, etc). 
Finally, Your Government must also commission contemporary research into Melbourne’s late night economy to properly understand the social and economic factors impacting on business and public trends and behaviour, infrastructure needs and the impact of flawed, knee jerk planning and licensing policy.
I now hope that your Government will get off its tired old soap box and act responsibly to save Melbourne’s reputation as a vibrant City with a worldwide reputation for its diverse nightlife.

Yours sincerely
Peter Iwaniuk    

Director           Mobile: 0411 75 11 99
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