NIGHTCLUB OWNERS FORUM
241 King Street Melbourne

03 9916 9005

http://www.nightclubownersforum.com/
12th March 2010

Ombudsman Victoria
Level 9, 459 Collins Street (North Tower)
MELBOURNE 
3000

Dear Ombudsman

INVESTIGATION OF THE PROCESS USED IN DETERMINING 
2010 LIQUOR LICENSING FEES AND ASSOCIATED MATTERS
The Nightclub Owners Forum (NOF) requests that the Ombudsman formally investigates:

· The flawed process put in place for reviewing and setting liquor licence fees for 2010 and beyond, and particularly as it applies to gaming venues and venues that have sexually explicit entertainment conditions (table top dancing venues) endorsed on their liquor licences
· Excessive delays in providing information under Freedom of Information (FOI) as it applies to this matter 

· Whether there has been an abuse of power and manipulation of proper processes at either the political or bureaucratic level as a consequence of lobbying from private commercial interests and / or to pursue political agendas. This latter point specifically relates to apparent attempts to force Melbourne’s table top dancing venues out of business through a campaign of publicly denigration, excessive regulation, restriction of trade, and exorbitant fee increases without any substantive evidence. 

The Nightclub Owners Forum is extremely concerned that:

· Licence fees were increased by up to 500% in 2010 following a near twofold increase in licence fees in 2009.  The 2009 increase followed a review by Price Waterhouse Coopers (PWC) - see http://www.consumer.vic.gov.au/CA256902000FE154/Lookup/CAV_Publications_Liquor_Licensing_2/$file/RIS_Review_of_Liquor_Licence_Fees.pdf
In this report, Price Waterhouse Coopers stated: “The proposed fees provide for an appropriate recovery of current costs and a degree of cost allocation in line with estimated regulatory effort, consistent with the Department of Treasury and Finance’s Cost Recovery Guidelines. Regulatory effort is influenced by the incidence of misuse of alcohol which requires more concentrated enforcement activity and thus greater regulatory costs. To a degree, and in line with available information, the proposed fees reflect these greater regulatory costs across licence types”.
It would seem indefensible therefore in the space of less than 12 months for Responsible Alcohol Victoria within the Department of Justice (RAV) to propose that regulatory costs have increased to extent where a further minimum fee rise of over 500% can be justified.

What has in fact taken place is simply a measure to raise further Government revenue under the guise of a sham regulatory review and consultation process. 
· That, furthermore within the 2010 licence fee review process, RAV has failed to objectively and impartially apply  increases in liquor licence fees to gaming venues and venues that have sexually explicit entertainment conditions endorsed on their liquor licences; and 

· That this may be part of a wider agenda at both the bureaucratic and political levels to force the closure of those table top dancing venues which are located in Melbourne’s West End Entertainment Precinct to facilitate redevelopment of this precinct and to simplistically appease media driven public concern over what has been inappropriately labelled ‘alcohol fuelled violence’
I will provide you with facts and a summary of events which prove conclusively that due process has not been followed, and clearly suggests that the motive for this process is based on the political agenda of the Government and the commercial self interests of large property developers and other self interest groups.

Governments are quite entitled of course to pursue their own political agendas but not when this also involves the manipulation and corruption of fair application of the law and due bureaucratic regulatory process as has occurred in this matter.

Our concerns will be outlined under the headings of:

· Lack of Evidence Base for 2010 Licence Fee Increase and Inconsistency in Application

· Summary of Actions and Events Relating To Government Campaign Against Venues With Sexually Explicit Entertainment Licence Conditions 

· Preferential Treatment of Gaming Venues

LACK OF EVIDENCE BASE FOR 2010 LICENCE FEE INCREASE AND INCONSISTENCY IN APPLICATION

The State Government adopted its 2010 licence fee structure without credible evidence or commissioning any contemporary research on Victoria’s late night entertainment industry or the night time economy in general.  
This startling deficiency is quite openly admitted in the Regulatory Impact Statement - http://www.justice.vic.gov.au/wps/wcm/connect/2c758580404aa22f9d65fff5f2791d4a/RIS.pdf?MOD=AJPERES put out for public consultation in August 2009 (see, for example, page 19 in Chapter 3 where under the heading “Bars, Nightclubs and Pubs”, the RIS is only able to refer to two studies it deems of relevance; a 2003 study in NSW (Briscoe and Donelly, 2003) and a UK study (Green & Plant 2007), of which the latter, itself, is a simply a review of previous research.

The Department of Justice did also commission a report from the Allen Consulting Group (July 2009) - http://www.justice.vic.gov.au/wps/wcm/co nnect/DOJ+Internet/Home/Alcohol/About+Li quor+Licensing/Reviews+and+Consultations /JUSTICE+-+Alcohol+-+Regulatory+Impact+S tatement+-+Liquor+Control+Reform+Regulat ions+(PDF) but all of the literature reviews in the Allen Consulting Group Report  simply regurgitate increasingly dated and narrowly based research projects, with none pertaining directly to the current Victorian environment.

As the Report itself admits: “In the absence of other readily available data, a national study completed by Collins and Lapsley (2008) measuring a range of tangible and intangible costs of alcohol related harm was used to derive the Victorian estimates for this report”.
Both the Allen Consulting Group Report and the RIS also quite clearly indicate serious problems with licensing data. According to the RIS “there are significant challenges in determining an objective definition of what is a..........nightclub versus a bar or pub.....As a result, the liquor licensing database does not distinguish the different type of businesses under each category and there is limited data to inform an analysis to determine whether the findings in the literature also apply in Victoria.

The differentiated risk associated with licences that operate as a bar, pub or nightclub cannot be incorporated into a risk based structure at this time due to the data limitations.”
Apart from lacking critical data and research on which to develop a risk based model, RAV has also failed to objectively measure risks according to the factors which contribute most to alcohol related harm, a key Object of the Liquor Reform Act.

As such, RAV has clearly adopted a biased approach which seeks to harshly penalise late trading bars, nightclubs and pubs, and most severely of all, venues offering sexually explicit entertainment. 

Most of the costs associated with alcohol abuse are not associated with on premises consumption of alcohol as the table below from the Allen Consulting Group Report and readily available statistics clearly indicate.  

Figure 2.1

PROPOSED FRAMEWORK: COST ANALYSIS
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Source: Allen Consulting Group.
By far the bulk of all alcohol consumed is purchased and consumed off premises (over 70% according to ABS statistics), and domestic violence, road trauma, alcohol related illness and injury and violence in public places are by far the areas where alcohol related harm predominates.

Despite this take away liquor outlets have been let off lightly in the new license fee structure, paying an annual fee of less than $5,000. Ironically, the large retailers such as Dan Murphys pay the same fee as a small suburban bottle shop, which would also appear to be a major anomaly, and clearly indicates major flaws in the proposition that the fee increases are linked to risk of alcohol related harm.

Despite the hype from the tabloid media and political rhetoric, late night trading bars, nightclubs and hotels only contribute to a small proportion of alcohol related harm. The average alcohol sale in large late night entertainment venues is only approximately 2.5 per patron, a fact that the Government could easily have ascertained through proper research and consultation.
The RIS however did indentify that what it terms ‘preloading’ is in fact a major problem. Preloading is the practice of drinking before entry to a nightclub to avoid paying much higher nightclub prices. Most preloading occurs through drinks purchased at bottle shops or from public bars and other venues not subject to the exorbitant licence fee increase.

Other recent independent research also identifies preloading as major problem, namely: Front, side, and back-loading: Patrons’ rationales for consuming alcohol purchased off-premises before, during, or after attending nightclubs Journal of Substance Use, February 2010; 15(1): 31–41  A. J. M. FORSYTH

Scottish Centre for Crime and Justice Research, Glasgow Centre for the Study of Violence, Glasgow Caledonian University, Glasgow, UK

This research found that drinking before entering nightclubs was the norm. To quote: “This would appear to justify nightclub operators concerns about their premises being unfairly blamed when their door-staff have to deal with persons turning up intoxicated on alcohol purchased elsewhere (e.g. the supermarket)”. 

In relation to actual assaults, the Victoria Police LEAP database indicates that only 4% of assaults are associated with licensed premises (ie 96% occur elsewhere)
. 
The Government has also provided no evidence to verify its assertion that the small proportion of assaults associated with licensed premises are ‘alcohol related’ or attributable to the management practices of venues.

Most people consume alcohol responsibly and will not become violent even when they have consumed large amounts. 

Behaviour, however, is always the first indicator of a problem – the abuse of alcohol is a symptom of a behavioural problem or worse still, a mental illness.

The fundamental causes of violence are psychological issues, cultural factors and criminal activity.

The major predictors and precipitators of violence are mental health, inadequate socialisation opportunities for young people, conflict within and between ethnic sub cultures, socio economic disadvantage and criminal activity associated with the black market economy (eg illicit drugs).
According to mental health expert and Australian of the Year Professor Patrick McGorry as reported on the ABC Lateline program (11/03/2010 Mental Health System in Crisis: Reporter: Tony Jones http://www.abc.net.au/lateline/content/2010/s2843609.htm) “4 million Australians have mental health problems in any given year. Only one third of them get access to treatment. 65 per cent of those in Australia with mental health problems have no treatment at all, no treatment access whatsoever
“[Of these] 1 million [are] young Australians aged 12 to 25. It's the peak period across a lifespan when mental disorders appear. And 750,000 of them have no access to mental health care currently.
“500,000 people presenting with mental illness have been turned away from hospital emergency wards
“The burden ..... falls squarely on young people -children, adolescents, emerging adults - where 75 per cent of the emerging mental health problems appear for the first time.

“There's no doubt that the people with mental illness and mental disorders are the most disadvantaged in terms of access to care and also in terms of quality of care”

Governments across Australia are clearly failing to provide treatment for people with mental illness and the Victorian Government obviously finds it more convenient to scapegoat businesses when mental health problems manifest into anti social behaviour and violence.
What is also clearly evident as the Government’s own table indicates most alcohol related harm is not associated with licensed venues that provide only ‘on premises’ consumption of alcohol in any event.
ALCOHOL-RELATED HARM IN VICTORIA EACH YEAR

24,714 inpatient hospitalisations

Over 8,000 emergency department presentations

Over 4,700 ambulance attendances in metropolitan Melbourne

64 per cent of 18–24 year olds and 32 per cent of 14–17 year olds binge drinking

759 alcohol-related deaths, 57 road deaths

13,000 seeking treatment for alcohol problems

487 infringements to licensees breaching liquor laws

2,472 infringements to minors for possession of alcohol

Approximately 2,000 assaults involving young people affected by alcohol

16,500 drivers convicted of drink and/or drug offences

10,000–15,000 people apprehended for public drunkenness

Over 1,500 assaults in licensed premises

37 per cent of parents with children entering foster care with alcohol abuse problems

Source: Victorian Government 2008.
In fact, rather than reducing alcohol related harm with its inappropriately targeted new licence fee structure, RAV is actually contributing to alcohol related harm by increasing the already high price differential between take away liquor prices and nightclub drink prices. 

Having readily available access to take away packaged liquor at all hours including late into the night will only encourage more underage drinking, more unsupervised drinking in public places, homes and private parties, and more people loitering in the streets.

SUMMARY OF ACTIONS AND EVENTS RELATING TO GOVERNMENT CAMPAIGN AGAINST VENUES WITH SEXUALLY EXPLICIT ENTERTAINMENT LICENCE CONDITIONS
It has been important to highlight the flawed process underpinning the Government’s so called risk based liquor licence fee policy, because it has been further manipulated and distorted in an apparent campaign to force Melbourne’s table top venues out of business for political gain and to appease private commercial interests.
A chronology of actions and events is provided below which clearly suggests that the Government’s rhetoric and policy decisions may have inappropriately influenced by pressure from the tabloid media and lobbying (including a substantial political donation) from private developers.

1. On 20th June 2007, the Rialto Joint Venture (between Grollo Australia Pty Ltd and St Martins Victoria Pty Ltd) wrote to Melbourne City Council (copy of letter attached – see Attachment 1) explicitly stating that “It is time for the nightclub strip in King Street to be closed down”. It should be noted that most of Melbourne’s larger table top dancing venues are located in the King Street precinct. 
It should also be noted that the Rialto Joint Venture was in the process of acquiring properties within the precinct surrounding the Rialto Towers, presumably to facilitate a new major commercial re-development.
A meeting also took place between representatives of the Rialto Joint Venture on the 6th February 2009. It is quite likely further lobbying of Government by the Rialto Joint Venture has occurred on other occasions but we do not have access to any further documents at this point in time.
2. On or around September 8 2008 in comments to the media (see attached copy of Herald Sun article – Attachment 2), Consumer Affairs Minister Tony Robinson made clear, unsubstantiated allegations of impropriety, breaches of law and licence conditions, lack of probity, and risks to public safety in relation to Table Top Venues and more specifically:
 

· Association of table top venues with criminal elements (as owners, associates or patrons) "Because, historically, there has been, I think, a greater propensity of criminal elements to associate with those types of venues." and “Mr Robinson said he was concerned that some venues offering sexually explicit entertainment seemed to be attracting criminals”.

· Greater rate and risk of violence and other problems with table top venues, ie: 

· more troublesome patrons - "The crowd you get at the bottom end of King St is very different from the other end of town."
· extra conditions needed which would enable the public to be able to “walk the streets safely” 
· “disproportionately we end up with more trouble generated from that small number, and I think in that sense the rest of the industry cops a bad rap for things that don't necessarily happen in your standard bar or restaurant. It's a small number, but it's an important number if we're to fully address the issues that confront us currently with liquor”.

· Breach of Liquor Laws by table top venues “it's an important number if we're to fully address the issues that confront us currently with liquor”

· Prostitution being unlawfully conducted in table top venues “Because I think, historically, there has been too much of a connection between the prostitution industry and some of the services that go on in there”.

· “Turning a blind eye” [to presumably all of the above] which obviously, in itself, implies past Government negligence and corruption

3. To determine what documentary evidence Minister Robinson used to justify his allegations, we lodged a FOI request soon after and after much delay a ‘Nil Return’ response was received from both the Minister’s Office and Department (see copies of replies attached – See attachments 3 & 4). 
It would appear that the Minister had opportunistically used the tragic fatal shooting incident for which career criminal Christopher Hudson was subsequently charged and sentenced to attack the entire Sexually Explicit Entertainment Industry without a single shred of evidence to back up his public allegations.
In relation to the Christopher Hudson incident it should be noted that:

· Hudson had not conducted any offences when he earlier attended a table top venue, Spearmint Rhino 
· This venue was not the last venue Christopher Hudson drank at (ie it was Barcode which does not offer sexually explicit entertainment)
· The shooting incident took place in the street some distance away from either licensed venue

· Christopher Hudson was wanted for prior offences by Victoria Police and the then Chief Commissioner, Christine Nixon, publicly apologised for not having apprehending him earlier.
Although tragic, this was clearly an isolated incident involving a career criminal. 
All the evidence which does exist, points to Table Top Venues having far less problems with anti social behaviour and violence than other late night licensed venues.

Table top dancing is an accepted form of upmarket adult entertainment in all western cities throughout the world. It has been readily accepted that table top dancing venues cater to the more upmarket corporate market and the cost of a night out at such a venue reflects this. Entry fees after 9pm usually start at $15 - $20, drink prices start at around $8 and a single personal dance averages $50.  (see Attachment 5 for a more comprehensive overview of the Table Top Dancing Industry in Melbourne)
4.  A regulatory impact statement (RIS) - http://www.justice.vic.gov.au/wps/wcm/connect/2c758580404aa22f9d65fff5f2791d4a/RIS.pdf?MOD=AJPERES  was issued in August 2009 to justify the Government’s intention to further raise licence fees in 2010. No specific reference in the RIS whatsoever was made to venues providing sexually explicit entertainment. Gaming venues, however, were identified as being of higher risk (see Section headed ‘Gaming Venues’ later in this letter)
5. The Nightclub Owners Forum provided a formal written response arguing that the proposed fee hike was not justified and that the RIS itself was not able to substantiate or quantify actual levels of risk associated with different types of venues (see attachment 6)
6. Following its consultation process, the Government literally ‘out of the blue’ announced that licence fees for venues providing sexually explicit entertainment were to rise exorbitantly to a minimum of $30,000 per annum and as much as $60,000 if a venue had received at least 3 infringement notices. This fee was regardless of venue capacity, trading hours or any other variable, unlike the formula adopted for venues with high risk conditions.

7. In terms of the Government’s response to public submissions made to the RIS in relation to Table Top Dancing Venues, there were only two submissions received as follows (see http://www.justice.vic.gov.au/wps/wcm/connect/DOJ+Internet/resources/file/eb758f4e6666d29/Summary_of_submissions_to_Regulatory_Impact_Statement.PDF  ):

	Risk factors -

sexually explicit entertainment 


	Town Hall Hotel

Australian Hotels and Hospitality Association
	Argument is that licensed premises offering sexually explicit entertainment represent higher risk relative to licensed premises offering other forms of entertainment.


	Significant concerns have been raised regarding the provision of sexually explicit entertainment in licensed premises. Because of these concerns, the Government has decided to establish a separate fee structure for licences with sexually explicit entertainment conditions imposed.

These venues will pay a flat fee of $30,000 annually. From 2011, additional fees will apply for licences with sexually explicit entertainment conditions that have one or more paid infringements or successful prosecutions for responsible service of alcohol offences


8. It would seem quite extraordinary that the Government would make such a significant change to the stated policy position outlined in its RIS, based on the submissions of one competitor and an industry lobby group without corroborating evidence, independent research or further consultation.

9. Accordingly, on the 17th November 2009, the NOF lodged a further FOI request seeking:

· The submissions made by the Town Hall Hotel and the Australian Hotels and Hospitality Association in response to the Government’s RIS as referred to in the table extract above (these are public documents).

· All documents which provide evidence of the Government’s formal statement of response referred to in the table extract above to the effect that “significant concerns have been raised regarding the provision of sexually explicit entertainment in licensed premises”
· All documents which show the rationale for how the new licence fee sexually explicit entertainment in licensed premises was calculated

· All diary notes, minutes, meeting notes and other documents relating to meetings or discussions held between the Minister and / or Departmental officers with the Australian Hotels and Hospitality Association and other individuals, companies or groups relevant to this matter 

· Any other document which provides details of complaints, statistics, offences, or allegations of impropriety or criminal association with the provision of sexually explicit entertainment in licensed premises prepared or received since 1st January 2009.

10.  Although the statutory deadline of 45 days has now well passed, no definitive response has been received.

This is a fairly simple request and a final reply should have been received well before now. Clearly this is stonewalling occurring in the Minister’s office and or the Department of Justice.

I request that the Ombudsman also specifically investigate the reasons for the delay in complying with our FOI request within the statutory deadline.

11.  In 2009, as part its continued campaign to redevelop Melbourne’s West End Precinct, the Rialto Joint Venture initiated action in VCAT in an attempt to force the closure of the roof top bar in Inflation Nightclub in King Street, despite the bar having planning approval since 2004. This action was the subject of an ABC Stateline Report (see Attachment 7 - http://www.abc.net.au/news/video/2010/02/19/2825234.htm )

In the ABC Report the Rialto CEO, John Apps openly admits to a ‘long term vision’ to effectively close down King Street ‘strip clubs’ as per the extract below from the Stateline transcript:
“MATTHEW STANLEY: The Nightclub Owners' Forum says venues are being demonised and in particular the King Street strip clubs. The Rialto makes no secret of its desire to be rid of them.

JOHN APPS: Our long-term vision is the strip clubs will move to another location which is more acceptable to the social confines of what they are.

MATTHEW STANLEY: Last year, the minister responsible for liquor licensing, Tony Robinson, announced plans to increase fees for strip clubs by 500 per cent on the basis that they pose a higher safety risk. In an FOI request, the clubs say the fee hike smacks of a political deal. The announcement came after a $24,000 donation from the Lorenz Grollo's company Equiset to Progressive Business, the ALP's Victorian fundraising arm, famous for selling audiences with government ministers.

DAVID BUTTEN: The fee hike on strip clubs and the Government's anti-strip club rhetoric makes it very suspicious that there's actually a campaign, an agreed campaign”.

What is quite disturbing is the suspicious timing of the announcement of the Government’s unexpected fee hike and the $24,000 political donation revealed in the Stateline Report (see Attachments 7).
12.  In what is a clearly a further restriction of trade on sexually explicit entertainment venues the Director of Liquor Licensing wrote to all venues on or around 2nd November 2009  proposing a revised ‘Code of Conduct’, the provisions of which were to be endorsed on the venues’ liquor licences

13.  With my lawyer and barrister, I subsequently met with the Director and her legal team on the 9th December 2009 and indicated my objection to many of the provisions in the Code, either on the basis that there were unreasonable, or that they were generic conditions applying to responsible service of alcohol etc that should be endorsed on all licences or not at all.

14.  On 7th January 2010, the Director issued a revised Code of Conduct which only addressed one of the many concerns that I raised at the meeting. 
After then being requested for further justification of her decision, Director provided my lawyer with a Statement of Reasons dated 20 January 2010 (see Attachment 9). Essentially the sole basis for the Director’s decision was that it would “reduce alcohol related harms and reflect community expectations”.
Several of the venues affected of which I am also the Director (The Men’s Gallery, Centrefold Lounge and Beach Gentlemen’s Club) have subsequently:

· Lodged an FOI request (see Attachment 10)seeking any documents which the Director has used to justify her Statement of Reasons 
· Lodged an application with VCAT to have the matter reviewed. This matter is yet to be heard
PREFERENTIAL TREATMENT OF GAMING VENUES

There is further evidence of the Government’s manipulation of the licence fee review process in its preferential treatment of gaming venues.

Whilst saddling table top dancing venues out of the blue with an exorbitant fee increase, the Government quite inexplicably has exempted licensed gaming venues with any additional risk based fee increase.
This is despite a strong emphasis in the Allen Consulting Group Report that: 

“while the causality of a link between gaming facilities and higher rates of offences is not established [ as it is not for late night entertainment venues as the RIS admits ], the analysis provides very strong results to suggest that licensees offering gaming facilities are likely to be associated with higher rates of offences relative to those that don’t offer gaming facilities”.
“The findings regarding hotel gaming are regarded as reasonably robust given that most hotel gaming venues are identified in the data (and therefore captured by the gaming category under the venue type variable) and the findings are supported by the results of the basic data analysis which finds that 70 per cent of licensed premises with hotel gaming were associated with one or more offences.” and “given that the data analysis suggests strong evidence of a relationship between gaming and offences in or near licensed premises, gaming is regarded as a risk factor that should be included in a risk based licensing model”.
The RIS (page 20) admits likewise that “the data on Victorian Licences was able to identify gaming venues [and] gaming was associated with higher risk of alcohol related harm... than other types of businesses”.
The RIS then inexplicably states “However, gaming was not examined within existing literature [ if so, only because the Government has been negligent in commissioning  any research ] and was not identified as a risk factor by stakeholders”. 
The RIS fails to identify who these ‘stakeholders’ were, hopefully not the gaming industry itself or the Australian Hotels Association (AHA) which represents hotels with gaming machines.
It is hard not to see a correlation between the licence fees for table top dancing venues suddenly rising astronomically following only two public submissions, one being from the AHA and the other a hotel with gaming machines, and the indefensible decision to exempt gaming as a high risk activity.

The Government would seem once again to be given preferential treatment to the gaming industry. It should be pointed out that a 7 day a week gaming venue has a much greater capacity to subsidise, absorb or pass on costs than does a late night entertainment venue that only trades one or two nights a week.

CONCLUSION
I think it is now quite evident from the evidence presented in this letter that the process underpinning the new Liquor Licence Fee Structure has been totally unsatisfactory, and due process has not been observed.

There has been a lack of informed research, objectivity and consistency, and quite disturbingly an apparent bias, abuse of power and manipulation of process to appease lobby groups and / or pursue political agendas.
Your urgent investigation is requested.

Yours sincerely

Peter Iwaniuk    

Convenor          Mobile: 0411 75 11 99
cc  
Media, Government & Industry Network
ATTACHMENT 1

COPY OF LETTER TO MELBOURNE CITY COUNCIL DATED 20 JUNE 2007 FROM RIALTO JOINT VENTURE

(PHOTOCOPY CAN BE PROVIDED ON REQUEST)
ATTACHMENT 2
Crackdown ordered on Melbourne’s sleaze industry

Article from: 
 Keith Moor September 08, 2008 

EXCLUSIVE: ALCOHOL could be banned in King St's notorious strip clubs under a Brumby government push to clean up the city.
Dozens of clubs and bars, where booze and sexual entertainment go hand in hand with criminals and violence, have been put on notice. 

The Government has decided to act in the interests of public safety after scores of violent attacks, highlighted by Hells Angel Christopher Hudson's murderous CBD shooting rampage. 

The Government has ordered a review of venues serving alcohol and also offering nudity and sex entertainment. 

Amid another weekend of violence in which one reveller was killed and another critically injured in bashings, bar owners and operators have been warned they could be subject to stringent probity checks. 

Banning alcohol from clubs offering sexually explicit entertainment is another option to be examined. 

"It's interesting that with brothels we don't allow liquor on the premises of licensed brothels, for good policy reasons," Consumer Affairs Minister Tony Robinson said. 

"But it seems we blur that distinction a bit with these venues. 

"I am considering the practicality and the benefits of a separate, or additional, licensing standard beyond the liquor licensing for those venues that offer sexually explicit services, table top dancing, pole dancing, all of that. 

"Because I think, historically, there has been too much of a connection between the prostitution industry and some of the services that go on in there. 

"I think there has been a blind eye turned on occasions. 

"I am just not comfortable that we can deal with that range of activity just through a liquor licensing regime." 

A spokesman for Melbourne's nightclub owners was dismayed by the idea of an alcohol ban, describing it as "totally left-field".

The danger posed by so-called men's clubs came to a head last year when Hudson spent the night drinking in King St strip club Spearmint Rhino and nearby Barcode in the hours before a shooting rampage in front of city office workers. 

He attacked a stripper inside Barcode after she performed a naked lap dance inside the venue. 

After staggering out of Barcode in a drink and drug-induced haze, he dragged his terrified girlfriend to William St where he murdered solicitor Brendan Keilar and shot a Dutch backpacker when they tried to intervene. 

The Herald Sun published photographs in June of a Bar 20 strip club bouncer mounting a vicious attack on a group of men in King St. 

Mr Robinson said trouble-plagued King St venues and other men's clubs needed to come under much greater scrutiny. 

"That's what's on my mind, and I think that's probably where the community is at," Mr Robinson said. 

"They regard those sorts of venues as the more problematic of licensed venues. 

"The crowd you get at the bottom end of King St is very different from the other end of town." 

Mr Robinson said he was concerned that some venues offering sexually explicit entertainment seemed to be attracting criminals. 

"We just need to look at the licensing regime that's in place for them," he said. 

"I think, in a sense, they get a free ride when you look at what they offer, the problems that disproportionately seem to accrue in that part of Melbourne as opposed to those areas that just do provision of liquor. 

"I think we could probably apply tougher tests in terms of the character of owners and associates. 

"Because, historically, there has been, I think, a greater propensity of criminal elements to associate with those types of venues." 

ATTACHMENT 3
COPY OF FREEDOM OF INFORMATION REPLY FROM THE DEPARTMENT OF JUSTICE DATED 16 MARCH 2009 INDICATING THAT IN REGARD TO THE DEPARTMENT OF JUSTICE:

 “THERE WERE NO DOCUMENTS CREATED AND USED BY THE MINISTER IN REGARD TO THE MEDIA ARTICLES QUOTED BY YOU”
(PHOTOCOPY CAN BE PROVIDED ON REQUEST)

ATTACHMENT 4

COPY OF FREEDOM OF INFORMATION REPLY FROM THE DEPARTMENT OF JUSTICE DATED 16 MARCH 2009 INDICATING THAT IN REGARD TO THE OFFICE OF THE MINISTER OF CONSUMER AFFAIRS:

 “THERE WERE NO DOCUMENTS CREATED AND USED BY THE MINISTER IN REGARD TO THE MEDIA ARTICLES QUOTED BY YOU”
(PHOTOCOPY CAN BE PROVIDED ON REQUEST)

ATTACHMENT 5
SEXUALLY EXPLICIT ENTERTAINMENT ON LICENSED PREMISES IN MELBOURNE
Background & Context

1. Table top, pole or lap dancing (table top dancing), when first introduced in Melbourne in 1993, resulted in some professed ‘moral outrage’ from minority and conservative women’s and church groups.

2. To appease this concern, the then Liquor Licensing Commission consulted extensively with the industry and it was mutually agreed to introduce an extensive range of conditions on the licences of all venues offering striptease, including the table top dancing venues. These conditions embraced such requirements as mandatory training in responsible service of alcohol, and appropriate warnings to the public of the adult nature of entertainment provided on these premises. 

3. These conditions predated the standard ‘high risk’ conditions that now apply to all late night licences that trade past 1pm and offer entertainment.

4. There was a myth perpetuated by the minority special interest groups at the time that there would be a proliferation of table top dancing venues, however, this proved to false. Some 20 years later, there are only 7 dedicated venues in the Melbourne CBD, some of these being world class, and a smattering of smaller venues in the suburbs and some regional centres. The CBD venues are a very popular tourist attraction as well as catering to local corporate demand. They are now an integral part of Melbourne’s diverse hospitality scene.

5. The more traditional forms of striptease and use of topless barmaids was well entrenched in blue collar hotel public bars well before table top dancing was introduced without any great public concern or evidence that it contributed to any additional anti social behaviour associated with such venues.

6. It has been readily accepted that table top dancing venues cater to the more upmarket corporate market and the cost of a night out at such a venue reflects this. Entry fees after 9pm are usually start at $15 - $20, drink prices start at around $8 and a single personal dance averages $50.

7. The cost of attending table top dancing venues is clear evidence is why it generally only appeals to the top end of the market and has only a very small niche share of the overall entertainment market. Attendances at Melbourne CBD venues are boosted from time to time by tourist patronage but suburban or regional centres are typically very small in capacity and may operate only 2 or 3 nights a week. 

8. There is no evidence to warrant the imposition of such an extensive code of conduct for these venues, as now proposed by the Director on top of the already extensive regulation that applies to all other venues that trade similar hours and offer alternative forms of entertainment, including the now standard ‘high risk’ conditions.

9. Table top dancing venues are an accepted form of upmarket adult entertainment in all western cities throughout the world. Equally, in our diverse and secular society, it is accepted that adults have the right to make their own informed choices in relation to sexual services and products provided through legitimate business outlets. 

10. Governments have long recognised it is more appropriate to legalise and regulate the provision of sexual services and products rather than force it underground. It has also been recognised that suppression of non violent erotica can cause serious sexual perversion and psychological damage, with the scandals associated with the Catholic clergy being a prime example.

11. As society has matured, there are no longer any mainstream moral concerns associated with legitimate provision of sexual services and products and moral considerations are not an issue in this matter. The annual SEXPO event is a good example of this where it is widely attended by a balanced mix of both genders, adults of all ages and sexual persuasions in a problem free large event style format that is openly promoted in the mainstream media. 

12. The entertainment provided at table top dancing venues is no different to what the public can see at events such as SEXPO. 

13. There is no evidence that suggests that there are any significant problems of anti social behaviour or violence associated with table top dancing venues that are well managed in accordance with standard licensing requirements including the ‘high risk’ conditions that apply to any late night venue. The Men’s Gallery was one of Melbourne’s original venues opening in 1994 and the Centrefold Lounge has been operating since 2006.  Neither venue has received even an infringement notice in all the years, let alone any been the subject of more serious incidents or enforcement matters.

14. Problems can arise with any licensed venue, including table top dancing venues, if they are not managed effectively. In this event, Victoria Police and the Director of Liquor Licensing possess more than enough power under the Liquor Control Act and the standard ‘high risk conditions’ to take action against poorly managed venues.

15. Serious incidents associated with table top dancing venues are few and far between. When challenged under FOI in 2008 to provide evidence of comments made to this effect in the media, the responsible Minister, Tony Robinson, was not able to provide any.

16. The Government and tabloid media did attempt to tarnish the reputation of table top dancing venues in 2008 with the unfortunate shootings committed by outlaw bikie, Christopher Hudson. Hudson was a career criminal with a string of prior convictions. The then Chief Commissioner of Police, Christine Nixon, publicly apologised in the media for not having adequately protected the public by apprehending Hudson earlier. The actions of Hudson can in no way be linked to the activity of table top dancing conducted on the venue (Spearmint Rhino) where he attended prior to the shooting incident or any other table top venue. 

ATTACHMENT 6
NIGHTCLUB OWNERS FORUM
241 King Street Melbourne

03 9916 9005

http://www.nightclubownersforum.com/
18th September 2009

Liquor Control Reform Regulations 2009 - RIS
Responsible Alcohol Victoria
RESPONSE

Liquor Control Reform Regulations 

Regulatory Impact Statement (RIS)

Liquor Control Reform Amendment (Licensing) Bill 2009

This response relates to the Part 1 of the RIS on the issue of Liquor Licence Fees.

At the outset, it should be clear that Part 1 of the RIS and the recently commissioned report by the Allen Consultancy Group -http://www.justice.vic.gov.au/wps/wcm/co nnect/DOJ+Internet/Home/Alcohol/About+Li quor+Licensing/Reviews+and+Consultations /JUSTICE+-+Alcohol+-+Regulatory+Impact+S tatement+-+Liquor+Control+Reform+Regulat ions+(PDF) are retrograde attempts to justify a decision already made by the State Government late last year to exorbitantly increase fees for late night trading by licensed venues.

The State Government has almost exactly copied the Queensland model for structuring licence fees, as it did for the failed 2am lockout trial fiasco and the introduction of compliance officers. While Victoria was once a leader in the field in liquor licensing reform it now simply copies the work of other jurisdictions regardless of whether there is any evidence to indicate such measures work or appropriate for the much different Victorian context.

The Nightclub Owners Forum (NOF) has no problem with Liquor Licensing Fees recouping costs that are strictly associated with the conduct of the Liquor Licensing Regime, while reserving the right to criticise inappropriate and costly programs such as the recent introduction of compliance officers (when it was much more appropriate for Victoria Police to continue with its licensing function without adding another layer of bureaucracy).

In this regard, the existing revenue generated by licence fees is more than adequate following the near twofold increase in licence fees this year, following the review by Price Waterhouse Coopers (PWC) - see http://www.consumer.vic.gov.au/CA256902000FE154/Lookup/CAV_Publications_Liquor_Licensing_2/$file/RIS_Review_of_Liquor_Licence_Fees.pdf
In this report, Price Waterhouse Coopers stated: “The proposed fees provide for an appropriate recovery of current costs and a degree of cost allocation in line with estimated regulatory effort, consistent with the Department of Treasury and Finance’s Cost Recovery Guidelines. Regulatory effort is influenced by the incidence of misuse of alcohol which requires more concentrated enforcement activity and thus greater regulatory costs. To a degree, and in line with available information, the proposed fees reflect these greater regulatory costs across licence types”.
It is ludicrous therefore in the space of 7 months to suggest that regulatory costs have increased to extent where a further minimum fee rise of over 400% can be justified.

What is in fact being proposed is the taxing of late night venues for the provision of mainstream police services in providing basic law and order services in public places 
This will be setting a very dangerous precedent and could easily spread to other sections of the business community if allowed to proceed.

Certainly we need more police, but this is simply because the population of Melbourne is increasing by approximately 200 people a day (ie around 70,000 per annum) and the Government’s major events strategy and marketing of international students is significantly increasing the number of visitors each year.

As the population and visitor numbers increase, so does the Government’s revenue from mainstream taxes and fees. Increases in police numbers should therefore be funded from mainstream revenue as occurs in relation to the ‘daytime’ economy.

Ensuring law and order in public places is a fundamental right in our democratic society. 

Late night venues invest heavily in private security, state of the art CCTV, and other measures to ensure patrons are safe inside venues.

It has been quite clearly demonstrated that the problems that do exist, occur predominantly in public places. 

Unfortunately it has left to research commissioned by the Nightclub Owners Forum (see the two reports attached from former Melbourne Police Superintendent, Tony Warren) and local initiatives such as the Melbourne City Council’s Licensees Summit and Geelong’s anti violence initiative to demonstrate that most of the problems are due to neglect by the State Government in investing in necessary services and infrastructure and addressing the increasing culture of violence infiltrating our wider society.
Tony Warren’s report and the Melbourne City Council’s Licensees Summit have identified many deficiencies in the external environment that have occurred through government neglect such as: 

· lack of police numbers to cope with a rapidly growing population and increase in visitor numbers

· poor strategic use of police 

· inadequate training of police on the front line

· poor enforcement of illegal drinking in the street 

· an out of control taxi industry 

· no trains and trams after midnight 

· grossly inadequate public toilets 

· irresponsible party buses bringing intoxicated people into the City

· late night trading permits granted to bottle shops in or near entertainment precincts

· no regulation of late night convenience stores and fast food outlets in terms of security, CCTV and litter control (including glass bottles)

The State Government by contrast has not undertaken any recent research on Victoria’s late night entertainment industry or the night time economy in general.  

All of the literature reviews in the Allen Consulting Group Report for the Department of Justice simply regurgitate increasingly dated and narrowly based research projects, with none pertaining directly to the current Victorian environment.

This startling deficiency fact is openly admitted in RIS on page 19 in Chapter 3.

Under the heading Bars, Nightclubs and Pubs, the RIS refers to a 2003 study in NSW (Briscoe and Donelly, 2003) and a UK study (Green & Plant 2007), of which the latter, itself, is a simply a review of previous research.

Quite revealingly, the RIS goes onto to state “there are significant challenges in determining an objective definition of what is a..........nightclub versus a bar or pub.....As a result, the liquor licensing database does not distinguish the different type of businesses under each category and there is limited data to inform an analysis to determine whether the findings in the literature also apply in Victoria.

The differentiated risk associated with licences that operate as a bar, pub or nightclub cannot be incorporated into a risk based structure at this time due to the data limitations.”
Compounding the lack of any objective research and the existence of shoddy licensing (and police LEAP) data, there has not even been a willingness for Ministers and their bureaucrats to visit entertainment precincts when they are at their busiest (ie between 1am and 3am on Friday and, in particular, Saturday nights), otherwise the deficiencies outlined above would be glaringly obvious.

The Late Night Entertainment Industry is vital to Victoria’s economy and provides an essential community service. An economic study of the New York nightclub industry (copy attached) found that over three times the combined attendance at all major sporting events, attend New York nightclubs annually, and it is likely the same is true for Melbourne.

There is also a huge flow on economic effect to other sectors of the economy such as fashion, music, entertainment, construction, retail, transport, tourism, etc as well as other sectors of the hospitality industry (restaurants, etc).

So firstly, it is important to have a reality check on late night venues, given the continued sensationalist media focus on the occasional violent incident which happens in entertainment precincts.

Statistically, incidents in the category ‘licensed premises’ are not that high in proportion to the many hundreds of thousands of people that venture out at night, and are proportionately, less in real terms of violent incidents occurring in other settings (ie, domestic, retail, public transport, etc) – see Attachment 1. It should be remembered that police attended over 900 domestic violence incidents around the start of this year in one week! 

Continued draconian measures against late night venues by the Government will only be counterproductive. A decimated late night entertainment industry will force thousands of people out of work, have significant flow on effects to other sections of the economy, and create more severe problems in the streets.

Exorbitantly increasing licence fees will accordingly only exacerbate problems in the streets.

It should be blatantly obvious to any objective policy maker that increasing the already high price differential between take away liquor prices and nightclub drink prices will only encourage more underage, more unsupervised drinking in public places and private parties, and more people loitering in the streets.

This problem is already the major contributor to problem drinking and anti social behaviour in our society. It is the public bars, bottle shops, party buses and other providers of cheap alcohol that are the leading cause of problem drinking in society yet are completely off the Government’s radar. 

Furthermore, most of the problems associated with alcohol are not associated with licensed premises as the Allen Consulting Group Report (July 2009) clearly indicates, yet the Government’s flawed focus remains also solely on targeting late night venues.  By far the bulk of all alcohol consumed is purchased and consumed off premises, and domestic violence and violence is public places are by far the areas where violence predominates.

The whole notion therefore of increasing fees according to so called risk as proposed in the RIS is a complete furphy. 

It is only logical that risk increases proportionate to the number of people out and about at any time. There are numerous serious assaults occurring on our public transport system at all times of day but that is not to say that trains, trams or train stations are inherently risky places – it is simply that wherever that are a lot of people out and about, the risk of the occasional incident will increase proportionately.

Given that according to Melbourne City Council estimates somewhere between 350,000 and 400,000 people venture out every weekend at night in Melbourne City alone, the number of incidents in entertainment precincts is also proportionately low (despite what the tabloid media would have the public believe).

And what’s more the rate of assaults in decreasing in Melbourne in both actual and real terms (see attached article from the Australian). According to a presentation made by Superintendent Stephen Leane at the Melbourne City Council Summit, the level of assaults on Fridays and Saturdays when nightclubs are operating has dropped by 18% in actual terms over the past 18 months or so.
By contrast on other nights when late night venues are not operating, the crime rate has increased in Melbourne but the State Government has never chosen to make this distinction. It actually chooses to deceive the public by quoting only crime statistics spread over the entire week.

It is important therefore in any objective analysis of late night licensing issues only to use crime statistics as they apply on a Friday or Saturday night.
The rate of assaults would decrease even further if the Government acted to reform the out of control taxi industry at night and provided effective transport options for people who want to go home.

it is extremely difficult to get a taxi around 3am on Fridays or Saturdays (assuming of course that even if one can find a taxi, the destination is acceptable to the taxi driver – selectively trawling for fares is endemic in Melbourne) so the fact that thousands of people are forced by Government neglect to loiter in the city is perhaps the biggest ‘risk’ factor involved.

There are further flaws in the Brumby Government’s attempt to justify fee increases on a risk basis. 

For example, late night convenience stores represent a high risk of armed robbery because they have a high cash turnover and are an easy target, yet there is no talk of charging them high taxes to cover police attendance at robberies and subsequent crime investigations (and nor should there be).

 Put simply, the proposed fee hike is simply another revenue raising measure and it is should be clearly exposed for what it is. 

And, in this context, the late night venues should not be singled out for a shameless and blatant revenue grab. Nightclubs are only a small segment of the night time economy. We have for example seen a huge increase in convenience stores and take away food outlets all making huge profits by exploiting nightclub patrons and, at the same time contributing to street safety and amenity problems by encouraging people to congregate, drink in the street through take away liquor sales, and creating enormous amounts of rubbish and litter. 

The RIS is also deficient in not researching the capacity of the late night entertainment industry to absorb exorbitant fee increases, at a time when other costs have also increased.

For example, the two music Copyright Societies, APRA & PPCA, have been able to in increase their fees by a whopping 1,500%. Venues that once paid $7,000 per annum will now have to fork out over $100,000 to each of these societies.

The late night entertainment industry cannot continue to absorb cost increases of this magnitude and there is only a limited capacity to pass increased costs onto the public, particularly in these difficult economic times.

A lot of venues will simply be forced out of business, and this will be particularly devastating to regional and rural communities where there is less capacity to absorb or pass on costs.

Before concluding, it is also worth exposing the double standards seemingly being applied to late night entertainment venues and the gaming industry.

The Allen Consulting Report on page viii of the Executive Summary clearly identifies gaming venues are associated with a higher rate of offences and states “while the causality of a link between gaming facilities and higher rates of offences is not established [ as it is not for late night entertainment venues as the RIS admits ], the analysis provides very strong results to suggest that licensees offering gaming facilities are likely to be associated with higher rates of offences relative to those that don’t offer gaming facilities”
The RIS (page 20) admits likewise that “the data on Victorian Licences was able to identify gaming venues [and] gaming was associated with higher risk of alcohol related harm... than other types of businesses”.
The RIS then inexplicably states “However, gaming was not examined within existing literature [ if so, only because the Government has been negligent in commissioning  any research ] and was not identified as a risk factor by stakeholders”. Accordingly, there is no fee increase proposed for gaming venues.

Who are these stakeholders - Gaming Venue Operators?? 

It is only natural they would deny any problems associated with gambling. By inference, the Government would seem, once again to be given preferential treatment to the gaming industry.

It clearly chose not to consult with stakeholders in the late night entertainment industry when it first announced its fee hike proposal.

The AHA has through the media highlighted further anomalies with the proposed Queensland ‘off the shelf’ licence fee structure. However, it should be pointed out that a 7 day a week gaming venue, whether it be in the country or city has a much greater capacity to subsidise, absorb or pass on costs than does a late night entertainment venue that only trades one or two nights a week.

In fact it is common for late night entertainment venues to have to close their doors from time to time to refurbish or reinvent themselves to keep pace with changing fashion and social trends.

The proposed fee hike will apply even when a venue is closed for extended periods. This will act as a further disincentive for investment in the late night industry and have a flow on impact to other sectors of the economy.

Finally, the proposed added fee for venues that receive penalty notices is akin to being penalised twice for the same offence, and contravenes all principles of natural justice. 

It should be borne in mind that penalty notices can be issued for very minor technical offences such as poorly located signage or a crowd controller forgetting to sign on for duty.

Furthermore, our poorly structured licensing system, fuelled by sensationalist media hype and a reactive Government clearly provides fertile ground for overly zealous or even corrupt police or compliance officers to take out vendettas against the late night industry in general and particular venue operators who are easily intimidated, especially when their work performance is judged on how many ‘tickets’ they can hand out. 

Clearly, it is time to go back to the drawing board, commission relevant research applicable to the contemporary Victorian context, consult with the Industry before the Government makes yet another knee jerk and counterproductive decision.

There is no basis for a further exorbitant fee hike at this time, and certainly the Government should not be allowed to introduce a tax on any business for the provision of basic essential services in public places.

Yours sincerely

Peter Iwaniuk     mobile: 0411 75 11 99
Convenor                                   

cc  NOF Industry and Stakeholder Network
Appendix 1 to Attachment 6
Assault Statistics For Licensed Premises Compared To Other Community Locations

There were 42,138 incidents in the ‘Crimes Against the Person’ category across Victoria in 2006/07 of which only 1,639 or 3.9% had the location ‘licensed premises’ recorded (consistent with the figures quoted above in the Government’s 2008 Alcohol Action Plan). 

A truer indication of the relative scale becomes apparent when incident numbers are compared to public transport (1,538), Sports / Recreation Facilities (1,365) retail (3,316), Street, Lane & Footpath (11,033) and Residential (18,065)
.

The ratio of assaults occurring in and around licensed premises is actually even less significant when one considers:

· A much larger percentage of assaults in the home and public places would go unreported compared to licensed premises which are constantly under the microscope.

· The huge numbers which patronise licensed premises every week. In inner Melbourne, the number of weekly visitors is measured in the hundreds of thousands. While some analysis of crime statistics is weighted against increases in population, no account is taken of the number of visitors to entertainment precincts. According to Milo Schield: “Rates are a fertile field for statistical prevarication when a relevant whole is omitted”.
In Melbourne, the growth in visitor numbers has been enormous. In 2005 – 2006 international visitors to Melbourne
  increased by 6.5% to over 1.3 million & visitor nights increased by 17.6% to nearly 26.8 million – domestic visitors to Melbourne increased by 11.9% to nearly 6.6 million. International student enrolments in Victoria have grown by 59,021 between 2002 and 2007 now totalling 133,454. Nearly half of this growth occurred in 2007
  

ATTACHMENT 7
The Battle for King Street
Source: 
Stateline Victoria

Published:
Friday, February 19, 2010 8:34 AEDT

Expires:
Thursday, May 20, 2010 8:34 AEDT

http://www.abc.net.au/news/video/2010/02/19/2825234.htm
Developers are seeking to change the face of Melbourne's King Street nightclub precinct, but the club owners are resisting at all turns. 

JOSEPHINE CAFAGNA, PRESENTER: Plans to redevelop Melbourne's notorious King Street nightclub district are being met with some strong resistance. One of Melbourne's most influential developers wants to reinvent the area as a culinary precinct, but nightclub owners say they're not going anywhere. Matthew Stanley explains. 

JOHN APPS, RIALTO JOINT VENTURE: We're determined to change this precinct for the benefit of all Melburnians.

DAVID BUTTEN, NICHTCLUB OWNERS' FORUM: We want to preserve King Street as it is for the benefit of the whole community.

MATTHEW STANLEY, REPORTER: The East End of Melbourne, the so-called Paris end, has the upmarket shops and restaurants. The West End has the nightclubs and strip joints. But these two vastly different worlds are about to collide with one of the West End's most powerful landlords planning a reinvention of one of the city's most notorious party precincts: King Street.

JOHN APPS: It's a long-term project, but we're determined to change this end of the city.

MATTHEW STANLEY: The Rialto Towers on the corner of Collins and King are most famous for the Observation Deck on the 55th floor. They're closed to the public on New Year's Eve, but will reopen later this year as the new home of one of the city's most celebrated restaurants.

SHANNON BENNETT, VUE DE MONDE: The plans are to have a 45-seat restaurant and then having 140-seat function room and then quite an exclusive bar in the entry area.

MATTHEW STANLEY: Shannon Bennett and another big name, Guy Grossi, will be the star attractions in the Rialto partners' plan to create a new West End culinary precinct.

JOHN APPS: Over the last couple of years, with the development of the Docklands and the proliferation of people coming into the offices down here, there's been a crying need for good quality restaurants.

MATTHEW STANLEY: But their grand vision isn't without its problems. Among the Rialto's neighbours are a swag of nightclubs and strip clubs, and King Street at night has become synonymous with trouble.

SHANNON BENNETT: I want my patrons to have a very enjoyable evening here and be able to walk the streets safely to their car or to walk home, and that means what happens down below is very, very important.

MATTHEW STANLEY: As part of its plan to tempt well-heeled diners to the West End, the Rialto's owners have begun buying up adjoining property in an attempt to change the character of the street by turning clubs into restaurants.

PATRON: Not scared to come here, but I wouldn't come here on my own. Like, I wouldn't be walking up and down this street on my own.

MATTHEW STANLEY: But since the Government put a freeze on late-night liquor licences, the clubs on the King Street strip, many of which hold 24-hour licences, are in an enviable position and not everyone's been willing to sell.

DAVID BUTTEN: They've offered to the owner, Peter Ivanuik, a price of around $10 million, and from Peter's point of view it's just not worth selling for that price. 

JOHN APPS: They didn't want to sell and that's the end of the story as far as we're concerned.

MATTHEW STANLEY: Well, not exactly. In the battle for King Street, a war of words has broken out. Last week, the steps of Victoria's Civil and Administrative Tribunal were crowded with high-priced lawyers who'd spent the day arguing about the nightclub across the road and its right to operate a rooftop bar.

MARTHA TSARMIS, INFLATION NIGTHCLUB: A conga line of authorities come through here every weekend that we trade. They observe how you trade. They know what you're doing... Maybe it's a coincidence with all the redevelopment that they want to do in the area, but as far as I'm concerned, I've done everything right.

MATTHEW STANLEY: Martha Tsarmis says after refusing to sell she's now being bullied.

JOHN APPS: We're not forcing anyone out. All we're saying is if you're gonna operate in this area, make sure it's socially acceptable.

MATTHEW STANLEY: But as this 2007 letter from John Apps to the Melbourne City Council clearly shows, the Rialto partners do want the nightclub strip in King Street to be closed down. 

Last weekend, as fans from the AC/DC concert flooded into the area, police were out in force.

What do you know about King Street?

VOX POP: Strippers.

VOX POP II: People get bashed on King Street.

MATTHEW STANLEY: Well why are you here?

VOX POP: Strippers.

MATTHEW STANLEY: You're here for strippers?

VOX POP II: No, no, we're not.

VOX POP: No, we're going to a nightclub, Tram.

MATTHEW STANLEY: Would you come here on your own?

VOX POP: No, probably not. 

JOHN APPS: There's no doubt the Police Commissioner, the City of Melbourne, the State Government - they all are supporting changes which will make our streets safer... Now I'm not saying that the current uses deter them from doing that. But what I'm saying is that they do bring an element of anti-social behaviour to this end of the city at night which we don't think is acceptable.

DAVID BUTTEN: If there's any problems with King Street it's purely been with the lack of policing and enforcement and public transport and the like... We'd welcome Rialto helping, perhaps even supporting those infrastructure initiatives, rather than just engaging in the blame game.

MATTHEW STANLEY: The Nightclub Owners' Forum says venues are being demonised and in particular the King Street strip clubs. The Rialto makes no secret of its desire to be rid of them.

JOHN APPS: Our long-term vision is the strip clubs will move to another location which is more acceptable to the social confines of what they are.

MATTHEW STANLEY: Last year, the minister responsible for liquor licensing, Tony Robinson, announced plans to increase fees for strip clubs by 500 per cent on the basis that they pose a higher safety risk. In an FOI request, the clubs say the fee hike smacks of a political deal. The announcement came after a $24,000 donation from the Lorenz Grollo's company Equiset to Progressive Business, the ALP's Victorian fundraising arm, famous for selling audiences with government ministers.

DAVID BUTTEN: We want them to fee hike on strip clubs and the Government's anti-strip club rhetoric makes it very suspicious that there's actually a campaign, an agreed campaign.

MATTHEW STANLEY: The minister and Lorenz Grollo both categorically deny speaking about liquor licensing at ALP fundraisers or anywhere else. 

In the end, for both sides of this fight, it boils down to business. Neither side's pulling any punches and neither looks set to back down. 

JOSEPHINE CAFAGNA: Matthew Stanley with that report.

ATTACHMENT 8

COPY OF AUSTRALIAN ELECTORAL COMMISSION ‘ASSOCIATED ENTITY DISCLOSURE RETURN – FINANCIAL YEAR 2008-2009’ DISCLOSING DONATION OF $24,200 TO ‘PROGRESSIVE BUSINESS ASSOCIATION’ (VICTORIAN LABOUR PARTY FUND RAISING ARM) FROM ‘EQUISET SERVICES PTY LTD’ (RIALTO JOINT VENTURE)

(PHOTOCOPY CAN BE PROVIDED ON REQUEST)

ATTACHMENT 9

COPY OF STATEMENT OF REASONS FROM THE DIRECTOR OF LIQUOR LICENSING DATED 20TH JANUARY 2010 IN RELATION TO THE REVISED ‘CODE OF CONDUCT’ FOR VENUES WITH SEXUALLY EXPLICIT ENTERTAINMENT LICENCE CONDITIONS
(PHOTOCOPY CAN BE PROVIDED ON REQUEST)

ATTACHMENT 10
ENTERTAINMENT MANAGEMENT SERVICES

241 King Street Melbourne

03 9642 8100

4th February 2010
Manager

Freedom of Information

Department of Justice

GPO Box 4356

MELBOURNE 3001    
Dear Sir
FOI REQUEST – VERY URGENT
I am the director of three venues in Melbourne which have sexually explicit entertainment conditions endorsed on their liquor licences. These venues are:

· The Men’s Gallery – Licence number 31921607 – 601 Lonsdale Street Melbourne

· Centrefold Lounge – Licence number 31921568  – 22 King Street Melbourne

· Beach - Licence number 31921314  – 303 Sydney Road Brunswick

The Director of Liquor Licensing made a decision to vary the 3 licences listed above on the 7th January 2010. The justification for this decision is detailed in the Director’s Statement of Reasons dated 20 January 2010 (copy attached).

This is a formal Freedom of Information Request for:

All documentation, research, reports, surveys, statistics and other relevant materials used and relied upon by the Director of Liquor Licensing in making her decision to establish:

· The level of risk of alcohol related harm associated with licensed venues which have sexually explicit entertainment conditions included on their liquor licence, and quite specifically the 3 venues referred to above;

· “Community expectations” in regard to licensed venues which have sexually explicit entertainment conditions included on their liquor licence, and quite specifically the 3 venues referred to above;

· That the sexually explicit entertainment conditions on liquor licences and specifically the proposed variations will in fact “reduce alcohol related harms and reflect community expectations” as stated on the Director’s Statement of Reasons.

Please find enclosed a cheque for the required fee of $24.30

Yours sincerely

Peter Iwaniuk   
Director  

0411 75 11 99
� There were 42,138 incidents in the ‘Crimes Against the Person’ category across Victoria in 2006/07 of which only 1,639 or 3.9% had the location ‘licensed premises’ recorded (consistent with the figures quoted above in the Government’s 2008 Alcohol Action Plan). 





A truer indication of the relative scale becomes apparent when incident numbers are compared to public transport (1,538), Sports / Recreation Facilities (1,365) retail (3,316), Street, Lane & Footpath (11,033) and Residential (18,065).





The ratio of assaults occurring in and around licensed premises is actually even less significant when one considers:





A much larger percentage of assaults in the home and public places would go unreported compared to licensed premises which are constantly under the microscope.





The huge numbers which patronise licensed premises every week. In inner Melbourne, the number of weekly visitors is measured in the hundreds of thousands. While some analysis of crime statistics is weighted against increases in population, no account is taken of the number of visitors to entertainment precincts. According to Milo Schield: “Rates are a fertile field for statistical prevarication when a relevant whole is omitted”.





� Source: Victoria Police Leap Database: Crime Statistics 2006/07 Figure 11


� Source : Tourism Australia, ABS, Bureau of Tourism Research (International Visitor Survey [IVS] and National Visitor Survey [NVS]), Tourism Victoria and Destination Melbourne Tracking data - Sep ‘06


� Source: Australian Education International, Commonwealth Government.


� HYPERLINK "http://aei.dest.gov.au/AEI/MIP/Statistics/default.htm" �http://aei.dest.gov.au/AEI/MIP/Statistics/default.htm�
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