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 MALVERN EAST  3145
Dear Michael
Liquor Control Reform Amendment (Licensing) Bill 2009

Thank you for seeking the input of the Nightclub Owners Forum into the proposed liquor licensing amendment bill above.

Our concerns with this amendment bill relate to:

· Provisions directly or indirectly relating to the proposal for an exorbitant increase in fees for late night trading

· Provisions that still provide for the issue of packaged liquor licences with trading hours beyond current standard trading hours (ie past 9pm)
· The lack of credible evidence to support the proposed fee increases, the deceptive practices employed by the Brumby Government to rush the Bill through and the hypocrisy and double standards applied by the Brumby Government to late night entertainment venues compared to gaming venues
In this context, we can see no other rationale in this Bill for the creation of the new categories of ‘late night licences’ other than as a mechanism to continue to harshly and unjustly increase fees. The existing system of extended hours permits in categories of 11pm to 1am and 3am and beyond, clearly already enables the delineation and identification of venues which trade late.
While we support the changes in the Objects of the Act to provide a greater focus on harm minimisation, the provisions of the Bill that impact on fees will actually work against the proposed Objects.

For this reason we believe the Bill in its current form is poorly drafted, misguided and should be rejected.
PROPOSED FEE INCREASES ARE ILL INFORMED AND OUTRIGHT DECEPTIVE
The Brumby Government has not undertaken any recent research on Victoria’s late night entertainment industry or the night time economy in general.  

All of the literature reviews in the Allen Consulting Group Report for the Department of Justice simply regurgitate increasingly dated and narrowly based research projects, with none pertaining directly to the current Victorian environment.
This startling deficiency fact is openly admitted in the Department of Justice’s Regulatory Impact Statement (RIS) associated with this Bill, on page 19 in Chapter 3.

Under the heading Bars, Nightclubs and Pubs, the RIS refers to a 2003 study in NSW (Briscoe and Donelly, 2003) and a UK study (Green & Plant 2007), of which the latter, itself, is a simply a review of previous research.

Quite revealingly, the RIS goes onto to state “there are significant challenges in determining an objective definition of what is a..........nightclub versus a bar or pub.....As a result, the liquor licensing database does not distinguish the different type of businesses under each category and there is limited data to inform an analysis to determine whether the findings in the literature also apply in Victoria.

The differentiated risk associated with licences that operate as a bar, pub or nightclub cannot be incorporated into a risk based structure at this time due to the data limitations.”
Compounding the lack of any objective research and the existence of shoddy licensing (and police LEAP) data, there has not even been a willingness for Ministers and their bureaucrats to visit entertainment precincts when they are at their busiest (ie between 1am and 3am on Friday and, in particular, Saturday nights).
It has been left to the Nightclub Owners Forum to commission former Melbourne Police Superintendent, Tony Warren, to conduct safety audits on two recent occasions.

The Late Night Entertainment Industry is vital to Victoria’s economy and provides an essential community service. An economic study of the New York nightclub industry (copy attached for your information) found that over three times the combined attendance at all major sporting events, attend New York nightclubs annually, and I suspect the same is true in Melbourne.

There is also a huge flow on economic effect to other sectors of the economy such as fashion, music, entertainment, construction, retail, transport, tourism, etc as well as other sectors of the hospitality industry (restaurants, etc).

So firstly, it is important to have a reality check on late night venues, given the continued sensationalist media focus on the occasional violent incident which happens in entertainment precincts.
Statistically, incidents in the category ‘licensed premises’ are not that high in proportion to the many hundreds of thousands of people that venture out at night, and are proportionately, less in real terms of violent incidents occurring in other settings (ie, domestic, retail, public transport, etc). It should be remembered that police attended over 900 domestic violence incidents around the start of this year in one week! 
It has quite clear that the violence and anti social that exists in entertainment precincts is predominantly associated with:

· Deficiencies in the external environment that have occurred through government neglect such as: 

· lack of police numbers to cope with a rapidly growing population and increase in visitor numbers

· poor strategic use of police 

· inadequate training of police on the front line

· poor enforcement of illegal drinking in the street 

· an out of control taxi industry 

· no trains and trams after midnight 

· grossly inadequate public toilets 

· irresponsible party buses bringing intoxicated people into the City

· late night trading permits granted to bottle shops in or near entertainment precincts

· no regulation of late night convenience stores and fast food outlets in terms of security, CCTV and litter control (including glass bottles)

· Broader cultural factors which have lead to an increasing culture of violence in some sections of the community, which the Brumby Government has again failed to recognise and address.
Continued draconian measures against late night venues by the Brumby Government will only be counterproductive. A decimated late night entertainment industry will force thousands of people out of work, have significant flow on effects to other sections of the economy, and create anarchy in the streets.
The Brumby Government is clearly choosing to listen only to special interest groups, the tabloid media, ‘armchair’ bureaucrats and other misguided individuals.

It should be blatantly obvious that increasing the already high price differential between take away liquor prices and nightclub drink prices will only encourage more underage, more unsupervised drinking in public places and private parties, and more people loitering in the streets.

This problem is already the major contributor to problem drinking and anti social behaviour in our society. It is the public bars, bottle shops, party buses and other providers of cheap alcohol that are the leading cause of problem drinking in society yet they are completely off the Government’s radar. 

Furthermore, most of the problems associated with alcohol are not associated with licensed premises as the Allen Consulting Group Report (July 2009) clearly indicates, yet the Government’s flawed focus remains also solely on targeting late night venues.  By far the bulk of all alcohol consumed is purchased and consumed off premises.
As we have already exposed, the notion of increasing fees according to so called risk is a furphy. 
The so called ‘risk based’ based fee structure proposed by the Brumby Government is almost an exact copy of the Queensland model (as was the 2am lockout concept & the employment of compliance officers). This is simply a lazy, flawed, and copycat approach to public policy. We demonstrated quite unequivocally last year that a lock out was not an appropriate measure for Melbourne.
The attempt, therefore, to justify the fee increase in Victoria by commissioning the Allen Consulting Group Report and a lengthy bureaucratic RIS statement is simply a cover up. The Brumby Government’s intention to move to a ‘risk based’ fee structure was announced many months ago, well before these reports were commissioned and written.

There are further flaws in the Brumby Government’s attempt to justify fee increases simply on a risk basis. 
For example, late night convenience stores represent a high risk of armed robbery because they have a high cash turnover and are an easy target, yet there is no talk of charging them high taxes to cover police attendance at robberies and subsequent crime investigations.

Also to the extent that more incidents occur after 3am in entertainment precincts can be largely attributed to the other external factors we previously identified, not the activities of late night venues per se. For example, it is extremely difficult to get a taxi at this time (assuming of course that even if one can find a taxi, your destination is acceptable to the taxi driver) so the fact that people are forced to loiter in the city is perhaps one of the biggest ‘risk’ factors involved. 

Also, it is quite clear the abandonment of Melbourne’s streets by Victoria Police for several years from around 2004 to 2007 would have resulted in an increase in incidents late at night. Victoria Police have only provided a reasonable presence in the last two years and it is interesting to note in this time, the level of assaults on Fridays and Saturdays when nightclubs are operating has dropped by 18% as indicated by Superintendent Stephen Leane at the Melbourne City Council Summit.

By contrast on other nights when late night venues are not operating, the crime rate has increased in Melbourne but the Brumby Government never makes this distinction. It chooses to be deceptive by publicly quoting only crime statistics spread over the entire week.
By using such distorted figures, the Brumby Government is seeking to justify what is just another blatant revenue grab. 
Put simply, the fee hike is simply another revenue raising measure and is not required to cover costs of policing and other regulatory measures as claimed. 

As recently as January this year, licence fees doubled following a report commissioned by the Government by Price Waterhouse Coopers – see http://www.consumer.vic.gov.au/CA256902000FE154/Lookup/CAV_Publications_Liquor_Licensing_2/$file/RIS_Review_of_Liquor_Licence_Fees.pdf
In this report, Price Waterhouse Coopers stated: “The proposed fees provide for an appropriate recovery of current costs and a degree of cost allocation in line with estimated regulatory effort, consistent with the Department of Treasury and Finance’s Cost Recovery Guidelines. Regulatory effort is influenced by the incidence of misuse of alcohol which requires more concentrated enforcement activity and thus greater regulatory costs. To a degree, and in line with available information, the proposed fees reflect these greater regulatory costs across licence types”.
It is ludicrous therefore in the space of 7 months to suggest that regulatory costs have increased to extent where a further minimum fee rise of over 400% can be justified.

Certainly we need more police, but this is simply because the population of Melbourne is increasing by approximately 200 people a day (ie around 70,000 per annum) and the Government’s major events strategy and marketing of international students is significantly increasing the number of visitors each year.

As the population and visitor numbers increase, so does the Government’s revenue from mainstream taxes and fees. Increases in police numbers should therefore be funded from mainstream revenue as occurs in relation to the ‘daytime’ economy.

The ‘night-time economy’ should not be singled out for a shameless and blatant revenue grab. Nightclubs are only a small segment of the night time economy. We have for example seen a huge increase in convenience stores and take away food outlets all making huge profits by exploiting nightclub patrons and, at the same time contributing to street safety and amenity problems by encouraging people to congregate, drink in the street through take away liquor sales, and creating enormous amounts of rubbish and litter. 

Nightclubs are actually very safe places to be in. Given that over 350,000 people venture out every weekend in Melbourne alone, the number of incidents inside nightclubs is very small in proportion. This is because nightclubs already invest heavily in security guards, state of the art video cameras, and training of all staff in responsible service of alcohol and other measures.

Nightclubs are in effect being slugged twice by having to invest in all these expensive security and patron care measures, and are now being slugged with an exorbitant fee increase on top!

The Brumby Government has also been negligent in not researching the capacity of the late night entertainment industry to absorb fee increases of such magnitude, at a time when other costs have also increased.

For example, the two music Copyright Societies, APRA & PPCA, have been able to in increase their fees by a whopping 1,500%. Venues that once paid $7,000 per annum will now have to fork out over $100,000 to each of these societies.

The late night entertainment industry cannot continue to absorb cost increases of this magnitude and there is only a limited capacity to pass increased costs onto the public, particularly in these difficult economic times.

A lot of venues will simply be forced out of business, and this will be particularly devastating to regional and rural communities where there is less capacity to absorb or pass on costs.

Before concluding, it is also worth exposing the double standards being applied to late night entertainment venues and the Brumby Government’s mates, the gaming industry.

The Allen Consulting Report on page viii of the Executive Summary clearly identifies gaming venues are associated with a higher rate of offences and states “while the causality of a link between gaming facilities and higher rates of offences is not established [ as it is not for late night entertainment venues as the RIS admits ], the analysis provides very strong results to suggest that licensees offering gaming facilities are likely to be associated with higher rates of offences relative to those that don’t offer gaming facilities”
The RIS (page 20) admits likewise that “the data on Victorian Licences was able to identify gaming venues [and] gaming was associated with higher risk of alcohol related harm... than other types of businesses”.
The RIS then goes on to provide a massive cop out “However, gaming was not examined within existing literature [ obviously because the Brumby Government has been negligent in commissioning  any research ] and was not identified as a risk factor by stakeholders”. Accordingly, there is no fee increase proposed for gaming venues.
Who are these stakeholders - Gaming Venue Operators?? 

It is only natural they would deny any problems associated with gambling. Clearly the Brumby Government is protecting its mates.

It chose not to consult with stakeholders in the late night entertainment industry on its fee hike proposal.

The level of this hypocrisy is staggering – we urge the Opposition parties to expose this and ensure the Bill is defeated in Parliament.

Yours sincerely
Peter Iwaniuk     mobile: 0411 75 11 99
Convenor                                   cc  NOF Industry and Stakeholder Network
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