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Lord Mayor & Councillors
City of Melbourne

GPO Box 1603 


MELBOURNE         3001
Dear Cr Doyle & fellow Councillors

PROPOSED LOCAL LAW AMENDMENT – SECURITY AND QUEUING

I wrote to you on the 13th November commenting on the proposed amendment to the local law on queuing.

I indicated that queuing is a normal activity in the City, both day and night, and the public has an inherent right to use the streets at any time of day or night. 

I also indicated that the proposed amendment was both unlawful and unworkable in the context that a licensee has no legal power to disperse people in a public place. 

I have since commissioned Queens Counsel, Stuart Morris to provide a legal opinion on this matter and it confirms my previous advice. A copy of his advice is attached.

While his advice is very comprehensive, I have quoted below a key point made by Mr Morris:

“The licensee has limited control over those in a queue. The licensee cannot eject a person from a public place, including a queue in a public place. The licensee cannot discipline a person in a public place, including a queue in a public place. All that the licensee can do is refuse the disorderly person entry into licensed premises”.

It is now clear that the proposed amendment should be abandoned and an overall street management plan developed which incorporates your vision for more late night activities, street closures, improved transport hubs and more effective policing, including the use of teams of private security where appropriate.

Council should ensure that its plan is based on the greater good of the community which relies on the City for its socialisation and entertainment, and not be influenced by small but vocal special interest groups that we are aware of which would prefer Melbourne to become a sleepy hollow.

This street management plan needs to recognise and accommodate the fact that:

· Queues will inevitably form when a large proportion of the community views any attraction as popular and desirable, particularly in a capital city environment

· In the interests of public safety and security, queues are the most appropriate means of processing persons who seek to gain entry to a licensed venue (or any other venue or activity for that matter). Queues provide order whereas dispersing people provides the potential for chaos and civil unrest
· As Melbourne’s population continues to increase significantly together with expanding numbers of visitors and international students, it is Melbourne’s larger venues that best have the capacity to cater for large numbers of people in an orderly way

· Venue security will seek to ensure that queues are contained where practical within some form of barricade and, given their lack of legal jurisdiction, be pragmatic in dealing with disorderly persons. The safest and most pragmatic way of doing this is refusing entry at the door. 
· Victoria Police is the only authority which has the power and capacity to deal with disorderly persons in public places. Victoria Police should clearly see it within their charter to deal with disorderly persons in a queue when assistance is requested from a venue. A venue cannot be held responsible for the behaviour of persons in public places before they have gained entry to a venue. 

The spirit of cooperation which used to exist between venue security and Victoria Police needs to be restored to more effectively deal with the minority of trouble makers in society who seek to spoil it for the majority. 
The current vendetta by Government, police and other authorities against licensed premises is not conducive to the development of a Safe City. In particular, their attempt to destroy and reduce the number of licensed venues and hours of trading will further exacerbate the problem of catering safely for a rapidly expanding City.
Small business operators are struggling to survive with over regulation, fee hikes, vindictive and inconsistent enforcement, and the consequent lack of surety to continue to invest in quality facilities. If our small business entrepreneurs are forced out of the market who will cater for the social needs of our community?
I look forward to working with you in the development of an effective street management plan which will make Melbourne an even more vibrant 24 hour City.

Yours sincerely

Peter Iwaniuk        Mobile: 0411 75 11 99

Convenor
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