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Dear Michael
Liquor Control Reform Amendment (Licensing) Bill 2010
Thank you for seeking the input of the Nightclub Owners Forum into the proposed liquor licensing amendment bill above.

It is a disgrace that the Brumby Government is once again rushing through amendments to the Liquor Control Act with no consultation and minimal time for debate.
Our concerns with this amendment bill are the provisions which relate to:

· Sexually Explicit Entertainment
· Allowing certain businesses to supply liquor without a licence
· Free Drinking Water
Sexually Explicit Entertainment

The Amendment Bill (Section 5) provides for a new Object to the Liquor Control Act namely: “to regulate licensed premises that provide sexually explicit entertainment”.
This is simply over the top given that sexually explicit entertainment is simply one of many forms of entertainment provided on licensed premises.

There are ample provisions in the current Act to regulate premises offering sexually explicit entertainment and one only has to examine the extensive conditions already on the licences of such premises to verify this.

The proposed new Object cannot be justified on moral or religious grounds.

Nor has the Government provided or undertaken any research to suggest that premises offering sexually explicit entertainment present any greater risk of anti social behaviour than any other category of licence. There is, however, plenty of evidence to the contrary.
Also, there were probably no more than 30 venues across Victoria offering sexually explicit entertainment prior to the Brumby Government’s unjustifiable 2010 licence fee hike so the number has probably reduced as a consequence. The new provisions are clearly an overkill and totally unwarranted.

There is a real danger that the actions of the Brumby Government are once again forcing this industry ‘underground’ with striptease artists being forced to perform at private parties. This presents a real risk to the safety and wellbeing of these performers and is a retrograde step for women’s rights and freedom of choice for adults. There is also no control on alcohol consumption and underage drinking at private parties.
At the same as launching a vendetta against adult entertainment, the Brumby Government is once again silent on Gaming Venues, despite real and genuine evidence of strong links with crime and social harm.

If there is any need for a new Object to the Act it should relate to control of Gaming related social harm.

Section 10 of the Amendment Bill should also be opposed given that it further cements the unjustifiable fee hike for sexually explicit entertainment venues. I note that the Opposition has promised to review liquor licensing fees should it win office and this is welcomed.  
We have comprehensively outlined the Brumby Government’s deceptiveness in regard to this fee hike and preferential treatment of the Gaming industry in yesterday’s media release, a copy of which is attached.
Allowing Certain Businesses To Supply Liquor Without A Licence
The new provisions allowing certain businesses to supply liquor without a licence are both illogical and contravene the current Objects of the Act relating to alcohol related harm.

Small businesses have been able for many years to apply for renewable limited licences at low cost (prior to the Brumby Government’s  2010 fee hike which impacted on and angered many such small businesses and is probably the real reason for this back-down).

It is a retrograde step to enable businesses to sell liquor without a licence. As businesses seek to remain competitive, we are likely to see a significant increase in hairdressers, butchers and florists serving liquor to customers (often in the company of minors).

And why are the amendments limited to these businesses – what about bakers, green grocers, chemists or doctors for example? It would be nice to down a beer or two whilst waiting for a prescription or a GP appointment.

The existing licensing provisions allow all businesses to be treated on their merits and should be retained, albeit with a more appropriate fee structure.

Furthermore, the Government should be actively discouraging the number of outlets where liquor is sold and consumed, not opening up a free for all. 

It is quite hypocritical for the Government to making more liberal provisions in this area, whilst demonising and cracking down on small business operators who must invest in significant infrastructure (CTTV, security, etc) and training.

Free Drinking Water

The existing voluntary guidelines developed in consultation with the hospitality industry work well and there is no need for change.

Essentially these guidelines stipulate that the charge for bottled water should be lower than the cheapest alcoholic drink served by a venue.

Providing free drinking water in restaurants and gaming venues is appropriate and the costs can be offset against other revenue (ie food, gaming, etc) over 7 days of the week.

It is not an appropriate statutory provision for nightclubs and bars which may only be able to trade profitably one or two nights a week with very high overheads and expensive entertainment costs to recoup. Beverages sold over the bar are in some cases the only revenue source, with some venues also being able to generate some limited income from door fees.

The Government’s proposal therefore does not therefore take into account the commercial reality which nightclubs and bars must operate in which, in turn, is a direct consequence of the deregulation of the market by the Government.
The Brumby Government claims the measure is being introduced to reduce alcohol related harm. In fact, it is likely to have the opposite impact in regard to nightclubs and bars.

The Government has already admitted that ‘preloading’  is a significant problem, namely the practice whereby patrons consume cheap take away liquor before entering a nightclub or bar to avoid having to pay for much higher drink prices. Having readily available free water is likely to further encourage the practice of pre-loading.
As it stands, the average sale per head per night in a large nightclub is only around two and a half drinks, so binge drinking is not an issue associated with such venues. Any reduction in this figure will make it commercially unsustainable for venues to operate.

Binge drinking habits are developed at around the age of 14 – 15 years and well and truly entrenched by the time young people are legally able to enter a nightclub or bar. 

This is where the Government must direct its policies to reduce alcohol related harm and not by imposing further cost imposts on already over burdened small businesses.
Yours sincerely

Peter Iwaniuk     mobile: 0411 75 11 99
Convenor                                   
cc  NOF Industry and Stakeholder Network
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