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MEDIA RELEASE
MINISTER EXPOSED ON STRIP CLUB LICENCE FEES

Prominent Melbourne nightclub owner, Peter Iwaniuk has labelled the process for setting liquor licence fees for strip clubs as a complete sham after receiving documents under Freedom of Information.

“It has taken almost 9 months for these documents to be supplied despite a 45 day statutory deadline, and even then it took the intervention of the Ombudsman to force the Minister Robinson’s hand” said an outraged Mr Iwaniuk

“It is now apparent why – only two documents are in existence and these provide no evidence whatsoever to justify the Minister’s decision to raise licence fees for strip clubs by over 500%, well in excess of any other hospitality venue category, including gaming venues which represent a much higher risk” added Mr Iwaniuk.

According to Mr Iwaniuk, “the new licence fee regime was put out for public consultation in July last year in the form of a Regulatory Impact Statement (RIS).There was no reference in the RIS whatsoever to sexually explicit entertainment venues but, ironically, gaming venues were identified as being of greater risk. This has since been reinforced by the explosive report on the Justice Department’s website which provides a clear link between pokies and crime. According to the report only drug offences had a stronger link to crime than poker machines” (see: Attachment 2 and website link -   http://www.justice.vic.gov.au/wps/wcm/connect/1a64778042c5ff2198ccf961032178a1/Gaming_expenditure_and_crime.pdf?MOD=AJPERES )
Mr Iwaniuk pointed out that the Government in its published response to the RIS, referred to only two submissions in its justification of the exorbitant fee increase for strip clubs and these were from the hotel industry, namely the Australian Hotels Association (AHA) and Town Hall Hotel (see Attachments 1 and 3 for the Department of Justice’s table summary of these submissions).

Both submissions were highly critical of the new fee structure overall.  In a 17 page submission, the AHA referred only briefly to strip clubs on 4 occasions (pages 8, 9, 10 & 11 – the submission is a public document and copies can be provided on request).  The AHA’s concern was solely that the licence fee would be in the same high risk category for what it calls family, food oriented and accommodation pubs as “free standing nightclubs and sexually explicit venues”.
Neither the AHA or Town Hall submissions implied or provided evidence to the effect that strip clubs posed any greater risk than a normal nightclub, simply that these venues operated late at night which has been deemed a time of ‘higher risk’ simply because this is the peak time for socialisation.
In terms of the AHA’s own calculations the licence fees under the model proposed in the RIS for Melbourne’s largest Strip Cub, “the Men’s Gallery, King Street.....will be approximately $16,000” ( source: page 9 – AHA submission).
“It is staggering therefore that in a sleight of hand and without any justification or corroborating research and evidence, Minister Robinson effectively overnight doubled the proposed licence fee for the Men’s Gallery from what the Government originally proposed and even more for smaller strip clubs” said Mr Iwaniuk.
Mr Iwaniuk added “Clearly Minister Robinson was pandering to religious and special interest groups by politically interfering in proper Government process. It is on the public record that the Rialto Group wants strip clubs out of King Street to pursue its own re-development agenda and has made substantial donations to the Labour Party.

“It is also disturbing that Minister Robinson had given the AHA clear undertakings prior to the public consultation process as evidenced by the following quote on page 8 of its submission “It was our clear understanding based on advice from the Minister that the fee increases would be targeted to free standing nightclubs and sexually explicit entertainment venues rather than traditional pubs and hotels”

“When the Nightclub Owners Forum (NOF) asked the Ombudsman to investigate this blatant political interference, we were extremely concerned when the Ombudsman advised his office had no jurisdiction over Ministerial decisions. This example is further evidence of why an independent Anti – Corruption Commission is urgently needed in Victoria. 
“At present, Ministers of the Brumby Government can act with impunity and ride roughshod over the interests of the broader community” stated Mr Iwaniuk.
Mr Iwaniuk further stressed “By contrast with gaming venues and religious institutions, Strip Clubs have minimal problems. 
“All available research and statistics, both local and international suggest that strip clubs have the lowest ratio of incidents for comparable categories of licensed premises. 
“A recent US scientific study (see Attachment 5) found the presence of strip clubs did not increase the number of crime incidents reported in localized areas surrounding the club as compared to the number of crime incidents reported in comparable localized areas that did not contain an adult venue. 

“In fact, the analyses implied the opposite, namely that areas surrounding strip clubs have smaller numbers of reported crime incidents than do corresponding areas surrounding the three control sites studied. 

“Locally, the NSW Bureau of Crime Statistics and Research recently indicated that in 2008 people were nearly 6 times at risk of becoming a victim of crime in a church than in a strip club (source Sunday Telegraph April 11, 2010 article:  “Aussies safer in a strip club than a church figures show”)
“In regard to religious institutions, since 1990 media reports of court cases had shown nearly 1,000 church clergy had been dealt with for child sex abuse alone, and this only the cases that have come to public light. As there are only 20,000 church clergy in Australia, this presents at least one in 20 priests, a staggering figure. In contrast, Court reports over the same period indicate that no one from Australia’s sex industry has been charged or indicted in a child sex abuse case (source: media release Australian Sex Party 2nd August 2010: Sex Party and Family First Agree to Royal Commission – see Attachment 4).

“Minister Robinson’s attempts to close down Melbourne’s strip clubs are a return to the dark ages and an attack on the personal freedom of adults and women’s rights and employment choices.  It is nothing more than a moral and religious campaign.

“This is why the NOF has thrown its weight behind the Australian Sex Party in the upcoming Federal and State elections. 
“The NOF is also considering the next stage of its challenge against the unjust licence fee hike, which may include an application to VCAT for a formal review of the Minister’s decision.

“We will not rest until justice has been done” concluded Mr Iwaniuk. 
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PREFERENTIAL TREATMENT OF GAMING VENUES OVER OTHER LATE NIGHT VENUES INCLUDING STRIP CLUBS
There is quantifiable evidence of the Government’s manipulation of the 2010 licence fee review process to give preferential treatment of gaming venues and penalise strip clubs.

Whilst saddling strip clubs out of the blue with an exorbitant fee increase, the Government quite inexplicably has exempted licensed gaming venues with any additional risk based fee increase.

This is despite a strong emphasis in the Allen Consulting Group Report (July 2009) - http://www.justice.vic.gov.au/wps/wcm/co nnect/DOJ+Internet/Home/Alcohol/About+Li quor+Licensing/Reviews+and+Consultations /JUSTICE+-+Alcohol+-+Regulatory+Impact+S tatement+-+Liquor+Control+Reform+Regulat ions+(PDF) commissioned by the Brumby Government that: “the analysis provides very strong results to suggest that licensees offering gaming facilities are likely to be associated with higher rates of offences relative to those that don’t offer gaming facilities”.
“The findings regarding hotel gaming are regarded as reasonably robust given that most hotel gaming venues are identified in the data (and therefore captured by the gaming category under the venue type variable) and the findings are supported by the results of the basic data analysis which finds that 70 per cent of licensed premises with hotel gaming were associated with one or more offences.” and “given that the data analysis suggests strong evidence of a relationship between gaming and offences in or near licensed premises, gaming is regarded as a risk factor that should be included in a risk based licensing model”.
The Government’s own Regulatory Impact Statement (RIS) (page 20) - http://www.justice.vic.gov.au/wps/wcm/connect/2c758580404aa22f9d65fff5f2791d4a/RIS.pdf?MOD=AJPERES likewise admits that “the data on Victorian Licences was able to identify gaming venues [and] gaming was associated with higher risk of alcohol related harm... than other types of businesses”.
The RIS then inexplicably states “However, gaming was not examined within existing literature and was not identified as a risk factor by stakeholders”. 

The RIS fails to identify who these ‘stakeholders’ were, hopefully not the gaming industry itself or the Australian Hotels Association (AHA) which represents hotels with gaming machines.

There is of course now literature published on the Department of Justice’s own website which provides a clear link between pokies and crime. According to the report only drug offences had a stronger link to crime than poker machines” (see: Attachment 2 and website link -   http://www.justice.vic.gov.au/wps/wcm/connect/1a64778042c5ff2198ccf961032178a1/Gaming_expenditure_and_crime.pdf?MOD=AJPERES )

It is hard not to see a correlation between the licence fees for strip clubs  suddenly rising astronomically following only two public submissions, one being from the AHA and the other a hotel with gaming machines ((see http://www.justice.vic.gov.au/wps/wcm/connect/DOJ+Internet/resources/file/eb758f4e6666d29/Summary_of_submissions_to_Regulatory_Impact_Statement.PDF  ) as reprinted below, and the indefensible decision to exempt gaming as a high risk activity.

	Risk factors -

sexually explicit entertainment 


	Town Hall Hotel

Australian Hotels and Hospitality Association
	Argument is that licensed premises offering sexually explicit entertainment represent higher risk relative to licensed premises offering other forms of entertainment.


	Significant concerns have been raised regarding the provision of sexually explicit entertainment in licensed premises. Because of these concerns, the Government has decided to establish a separate fee structure for licences with sexually explicit entertainment conditions imposed.

These venues will pay a flat fee of $30,000 annually. From 2011, additional fees will apply for licences with sexually explicit entertainment conditions that have one or more paid infringements or successful prosecutions for responsible service of alcohol offences


It would seem quite extraordinary that Minister Robinson would make such a significant change to the stated policy position outlined in its RIS, based on the submissions of one competitor and an industry lobby group without corroborating evidence, independent research or further consultation.

It is quite obvious therefore that the Brumby Government has once again given preferential treatment to the gaming industry and at the same time is profiteering from a segment of the industry that has far less capacity to publicly defend itself. 
ATTACHMENT 2
Explosive report links pokies to jump in crime 

The AGE JASON DOWLING July 22, 2010 

THERE is a significant relationship between spending on poker machines and crime in Victoria, a study commissioned by the state government has concluded.

In potentially explosive findings, researchers say they have found ''strong and robust'' evidence of a link between spending on pokies and the incidence of ''income-generating'' crimes such as theft, robbery, fraud and handling stolen goods.

The findings, which have been quietly posted on the Department of Justice website, add weight to long-held assumptions about the incidence of problem gamblers turning to crime to feed their habits.

Using complex statistical methods to analyse police data from different geographic areas, the researchers sought to isolate the ''poker-machine effect'' from other influences on crimes, such as socio-economic and demographic characteristics of an area and the number of alcohol licences.

They concluded that only drug offences had a stronger link to crime than poker machines.

The report by University of South Australia researchers, found evidence of a ''positive and significant link between gaming expenditure and crime'' in Victoria across three different years - 1996, 2001 and 2006. The report's lead author, Sarah Wheeler, said the link between pokies and crime was a causal one. ''We are suggesting that the causal link runs from increased gaming to increased crime, rather than the other way round,'' Dr Wheeler said.

The report adds to anecdotal evidence from criminal cases on the impact of poker machines. In 2006, a County Court judge condemned the widespread availability of poker machines when jailing Kate Jamieson, a mother of two who stole more than $3.5 million from her bank employer to fund her addiction to poker machines.

Judge Roland Williams questioned at the time ''how a so-called civilised society can allow and offer the mindless operation of poker machines to witless members of the public under the euphemism of gaming and entertainment is no doubt a question for the sociologists of this world''.

Charles Livingstone, of the Health Social Science Department at Monash University, said the findings of the researchers were damning. ''We now know unequivocally that providing lots of poker machines adds not just all the layers of harm that we knew about - the money, the social problems - but it has also got a layer of crime that has now been well and truly documented,'' Dr Livingstone said.

The findings follow revelations in April this year that almost one in five suicidal patients seen by The Alfred hospital emergency department is a problem gambler.

Rebecca Harrison, spokeswoman for Gaming Minister Tony Robinson, said the new report indicated the relationship between crime and gambling was complex. She said community views must also be given ''special weight'' by Victoria's gambling regulator when deciding on applications for new gaming venues.

ATTACHMENT 3
SUMMARY OF ACTIONS AND EVENTS RELATING TO GOVERNMENT CAMPAIGN AGAINST VENUES WITH SEXUALLY EXPLICIT ENTERTAINMENT LICENCE CONDITIONS AND LICENCE FEE HIKES
1. Consumer Affairs Minister Tony Robinson on or around September 8 2008 made clear allegations of impropriety, breaches of law and licence conditions, lack of probity, and risks to public safety in relation to Strip Clubs and more specifically:
 

· Association of strip clubs with criminal elements (as owners, associates or patrons) "Because, historically, there has been, I think, a greater propensity of criminal elements to associate with those types of venues." and “Mr Robinson said he was concerned that some venues offering sexually explicit entertainment seemed to be attracting criminals”.

· Greater rate and risk of violence and other problems with table top venues, ie: 

· more troublesome patrons - "The crowd you get at the bottom end of King /St is very different from the other end of town."
· extra conditions needed which would enable the public to be able to “walk the streets safely” 
· “disproportionately we end up with more trouble generated from that small number, and I think in that sense the rest of the industry cops a bad rap for things that don't necessarily happen in your standard bar or restaurant. It's a small number, but it's an important number if we're to fully address the issues that confront us currently with liquor”.

· Breach of Liquor Laws by strip clubs “it's an important number if we're to fully address the issues that confront us currently with liquor”

· Prostitution being unlawfully conducted in strip clubs “Because I think, historically, there has been too much of a connection between the prostitution industry and some of the services that go on in there”.

· “Turning a blind eye” [to presumably all of the above] which obviously implies past Government negligence and corruption

2. To determine what evidence Minister Robinson used to justify his allegations, the Nightclub Owners Forum (NOF) lodged a FOI request soon after and after much delay a ‘Nil Return’ response was received from both the Minister’s Office and Department.

3. In 2009 the Government signalled its intention to significantly increase licence fees for venues with so called high risk conditions. A regulatory impact statement (RIS) was issued in July 2009. No specific reference whatsoever was made to venues providing sexually explicit entertainment.

4. The Nightclub Owners Forum provided a formal written response arguing that the proposed fee hike was not justified and that the RIS itself was not able to substantiate or quantify actual levels of risk associated with different types of venues

5. Following a strong lobbying campaign by the AHA, the Government literally ‘out of the blue’ announced that licence fees for venues providing sexually explicit entertainment were to rise exorbitantly to a minimum of $30,000 per annum and as much as $60,000 if a venue had received at least 3 infringement notices. This fee was regardless of venue capacity, trading hours or any other variable, unlike the formula used for venues with high risk conditions.

6. In terms of the Government’s response to public submissions made to the RIS there is a reference to two submissions received as follows (see http://www.justice.vic.gov.au/wps/wcm/connect/DOJ+Internet/resources/file/eb758f4e6666d29/Summary_of_submissions_to_Regulatory_Impact_Statement.PDF  ):

	Risk factors -

sexually explicit

entertainment 


	Town Hall Hotel

Australian Hotels and Hospitality Association
	Argument is that licensed premises offering sexually explicit

entertainment represent higher risk relative to licensed

premises offering other forms of entertainment.


	Significant concerns have been raised regarding the provision of sexually explicit entertainment in licensed premises. Because of these concerns, the Government has decided to establish a separate fee structure for licences with sexually explicit entertainment conditions imposed.

These venues will pay a flat fee of $30,000 annually. From 2011, additional fees will apply for licences with sexually explicit entertainment conditions that have one or more paid infringements or successful prosecutions for responsible service of alcohol offences


7. It would seem quite extraordinary that the Government would make such a significant change to its stated policy position, based on the submissions of one competitor and an industry lobby group without corroborating evidence, independent research or further consultation.

8. Accordingly, on the 17th November 2009, the NOF lodged a further FOI request seeking:

· The submissions made by the Town Hall Hotel and the Australian Hotels and Hospitality Association in response to the Government’s RIS as referred to in the table extract above. These are public documents.

· All documents which provide evidence of the Government’s formal statement of response referred to in the table extract above to the effect that “significant concerns have been raised regarding the provision of sexually explicit entertainment in licensed premises”
· All documents which show the rationale for how the new licence fee sexually explicit entertainment in licensed premises was calculated

· All diary notes, minutes, meeting notes and other documents relating to meetings or discussions held between the Minister and / or Departmental officers with the Australian Hotels and Hospitality Association and other individuals, companies or groups relevant to this matter 

· Any other document which provides details of complaints, statistics, offences, or allegations of impropriety or criminal association provision of sexually explicit entertainment in licensed premises prepared or received since 1st January 2009.

9. Despite a statutory deadline of 45 days relevant documents were only provided approximately 9 months later in July 2010 following intervention by the Ombudsman at the request of the NOF.

10.  The 2 documents received were the submissions made by the Town Hall Hotel and the Australian Hotels and Hospitality Association. Neither makes any allegations against sexually explicit venues or provides evidence that such venues should be in a greater risk category than traditional nightclubs.
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Sex Party and Family First Agree to Royal Commission

The Australian Sex Party and Family First have agreed, on national television, to support a Royal Commission into child sex abuse that covers all areas of society from religious institutions to the sex industry. 

On today’s ‘Great Debate’ Sunrise program, Sex Party President, Fiona Patten, challenged Family First’s Queensland Senate candidate, Wendy Francis, to back a Sex Party election policy for a Royal Commission into child sex abuse in the church. Mrs Francis agreed but only on the proviso that it be extended to include all areas of society including the sex industry. Ms Patten immediately agreed to the new parameters. 

Ms Patten said she would write to Julia Gillard and Tony Abbott today asking them to support an enquiry after the election. “If the major family values party of this election and the major libertarian party can come together over this major issue of child protection, then surely the Labor and Liberal parties can as well”, she said. “Their failure to commit to this initiative now will send a message to the Australian public that they do not rate child sex abuse and its causes as worthy of election debate or worthy of attention in government.” 

Ms Patten said that Senator Nick Xenophon’s call for a parliamentary enquiry into Scientology, and then later other religious institutions, would not cut the mustard. “The traditional political parties have all been infiltrated by the church and are owed favours all over the place, which means that a parliamentary enquiry will not be able to deliver the truth”, she said. “Only a Royal Commission that is truly independent and above politics will reveal the real causes and offer real solutions to this terrible epidemic”. 

She said that since 1990, media reports of court cases had shown nearly 1,000 church clergy had been dealt with for child sex abuse. Quite a few of these cases had been settled out of court but most of these still involved an admission of guilt. “There are only 20,000 church clergy in Australia and many people think that the 1,000 so far identified do not even represent the full extent of this tragedy”, she said. Court reports over the same period indicate that there no one from Australia’s sex industry has been charged or indicted in a child sex abuse case.

“ We also need to look at Muslim, Hindu and Jewish clergy to see if this is predominantly a Christian problem or not. We simply do not know the major correlations between child sex abuse and profession, culture, lifestyle or attitudes”, she said.  

Fiona Patten: 0413 734 613 

2.8.10  
Australian Sex Party Ph 02 6285 2477 www.sexparty.org.au

ATTACHMENT 5
US RESEARCH STUDY FINDS THAT AREAS SURROUNDING ADULT BUSINESSES SITES HAVE SMALLER NUMBERS OF REPORTED CRIME INCIDENTS
Report: Peep Show Establishments, Police Activity, Public Place, and Time: A Study of Secondary Effects in San Diego California 

Authors: Daniel Linz; Bryant Paul; Mike Z Yao; Richard McCleary; James W Meeker -  The Journal of Sex; May 2006; 43, 2; Academic Research Library 

pg. 182
EXTRACT

Recent studies utilizing sound methodological proce​dures have not found adverse secondary effects associated with adult businesses in the community. 
For example, Linz, Land, Williams, Paul, and Ezell (2004) sought to determine whether a relationship exists between adult erotic dance clubs and negative secondary effects in the form of increased numbers of crimes reported in the areas surrounding the adult businesses in Charlotte, North Carolina. 
For each of 20 businesses, a control site, matched on the basis of demographic characteristics relat​ed to crime risk, was compared for crime events over a period of three years (1998-2000) using data on crime incidents reported to the police. 
The presence of an adult nightclub did not increase the number of crime incidents reported in localized areas surrounding the club (defined by circular areas of 500- and 1,000-foot radii) as compared to the number of crime incidents reported in comparable localized areas that did not contain an adult business. 
The analyses implied the opposite, namely that areas surrounding adult businesses sites have smaller numbers of reported crime incidents than do corresponding areas surrounding the three control sites studied. 

